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PREFACE 


The  object  of  this  book  is  to  provide  a  small  and  simple 
text  book  for  students  who  are  ignorant  of  the  subject,  so 
that  they  may  be  enabled  to  learn  the  elementary  principles 
of  Parochial  Assessment,  and  to  appreciate  some  of  the 
difficulties  attached  to  Practical  Rating.  Primarily,  the 
book  is  intended  for  candidates  for  the  Final  Examination 
of  the  Surveyors'  Institution  who  are  taking  a  course  of 
preparation.  It  will  be  found  useful  by  all  Surveyors  and 
Agents  who  have  to  conduct  appeals.  To  anyone  with  a 
slight  knowledge  of  the  valuation  of  property  the  book 
will  give  sufficient  information  to  enable  them  to  find  the 
value  of  simple  properties  for  rating  purposes,  and  to 
conduct  an  appeal  before  an  Assessment  Committee.  Special 
properties  are  but  lightly  touched  upon,  but  a  description 
of  them,  with  a  digest  of  the  principal  cases  relating  to  them, 
is  given. 

The  book  is  not  intended  for  experts  in  the  science  of 
Rating. 

Should  any  student  desire  to  become  a  Rating  Surveyor 
several  years'  experience  in  a  rating  surveyor's  office  is 
essential,  ;uul  f(jr  literature  he  will  with  great  advantage 
follow  the  reading  of  this  book,  first,  by  a  careful  study  of 
"  I'araday  on  Rating,"  which  is  written  largely  from  a 
Surveyor's  standpoint,  and  then  consult  "  Ryilr  on  Rating," 
"Castle  on  l^iting,"  and  other  standard  works,  and  in 
addition  the  law  ccises  upon  the  subject.  The  books  named 
have  been  used  by  the  Author  for  several  years,  and 
he  desires  to  fully  acknowledge  his  indebtedness  to  the 
Authors. 

82,  Victoria  Street, 

Westminster,  S.W. 

September,   1909. 
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PRINCIPLES  OF  PAROCHIAL  ASSESSMENT: 
AN  INTRODUCTION  TO  RATING. 


CHAPTER    I, 


THE    MEANING    AND    HISTORY    OF 
PAROCHIAL    ASSESSMENT. 

"Parochial  Assessment"  may  be  understood  to  mean 
the  computation  of  the  value  of  the  occupation  of  all 
the  rateable  property  within  the  parish.  The  purpose 
of  parochial  assessment  is  to  ascertain  the  rateable 
value  of  the  occupation  of  the  property  within  the 
parish,  so  that  rates  may  be  levied  thereon  for  the 
relief  of  the  poor. 

.  The  parish,  which  is  a  place  for  which  a  separate 
poor  rate  is  or  can  be  made,  or  in  respect  of  which  a 
separate  overseer  is  or  can  be  appointed,  is  invariabl}' 
the  unit  for  rating,  but  the  area  over  which  the 
valuation  is  made  is  the  Poor  Law  Union,  which 
consists  as  a  rule  of  several  parishes,  rarely  one,  formed 
under  the  Poor  Law  Amendment  Act  of  1834,  for  the 
purpose  of  administering  pcjor  relief,  and  for  which 
area  there  is  a  separate   Hoard  of  Ciuardians. 

The  Board  of  Guardians  of  the  Union  controls  and 
supervises  the  valuation  of  rateable  properties  through- 
out their  area;  but  the  actu.al  making  of  the  valuations 
and  making  and  collecting  of  the  rates  is  in  the  hands 
of  the  Overseers  of  the  various  parishes,  who  general !)• 
act  by  means  of  a  paid  assistant  overseer.  The  over- 
seers themselves  receive  no  remimcratioii  for  their 
services. 

EARLY     HISTORY. 

The  relief  of  the  poor  dates  from  very  early  times 
and  appears  to  have  been  part  of  the  common  law  of 
the  land.     The  first  notice  of  it  in  Statute  Law  may  be 
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fcnind  in  an  Ordinance  passed  in  the  reign  of  Edward  I.,* 
to  the  effect  that  the  poor  should  be  maintained  by 
parsons,  rectors  and  parishioners,  so  that  none  of  them 
die  for  want  of  sustenance. 

The  matter  appears  to  have  been  largely  attended  to 
in  early  times  by  the  \-arious  monastic  bodies  that  then 
existed,  but  when  these  were  abolished  by  Henry  \'III.  in 
1535-6  and  1539,  the  duty  of  poor  relief  was  imposed 
upon  the  public  at  large  by  various  Acts  of  Parliament. 
These  Acts  recognised  the  parish  as  a  suitable  area  in 
which  to  collect  and  expend  the  moneys  obtained  from 
persons  who  were  charitably  disposed  to  contribute  for 
the  purpose.  The  contributions  appear  to  have  been 
entirely  voluntary,  and  there  appears  to  have  been  some 
difficult}-  in  obtaining  the  necessary  money. 

In  1552  an  Act  was  passed^  empowering  the  bishop  to 
put  pressure  upon  his  flock  so  that  the  necessary  money 
might  be  raised.  The  2  &  3  Phil.  &  Mary,  c.  5,  pro- 
vided for  the  parson  and  churchwardens  of  the  parish  to 
appoint  two  persons  as  "collectors"  for  poor  relief  and  in 
this  we  have  the  origin  of  the  office  of  overseer  of  the 
poor.  In  1562  the  bishop's  power  was  increased,  by  an 
Act^  which  enabled  him  to  bring  any  person  who  refused 
to  contribute  according  to  his  ability  before  the  Justices 
at  the  next  General  Sessions,  so  that  the  Justices  might 
tax  him,  and,  if  he  then  failed  to  pay,  might  put  him 
in  prison  until  he  made  a  proper  contribution  for  the 
purpose. 

During  Elizabeth's  reign  various  other  Acts*  were 
passed  to  compel  the  people  to  contribute.  The  Act  of 
1597^  provided  for  the  raising  by  the  Overseers  "weekly 
or  otherwise  (by  taxation  of  every  inhabitant  and  occu- 
pier of  lands  in  the  said  parish,  in  such  competent  sum 
and  sums  of  money  as  they  shall  think  fit)  a  convenient 
stock  of  flax,  hemp,  wool,  thread,  iron  and  other  necessary 
ware  and  stuff  to  set  the  poor  on  work,  and  also  com- 
petent sums  of  money,  for  and  towards  the  necessary 
relief  of  the  lame,  impotent,  old,  blind  and  such  other 
among  them  being  poor,  and  not  able  to  work,  .... 
to  be  gathered  out  of  the  same  parish,  according  to  the 
ability  of  the  said  parish." 


1  The  Mirrour  of  Justice,  c.  1,  sec.  2. 

2  5  &6  Edw.  VI.  c.  2. 
"  5  Eliz.  c.  3. 

*  14  Kliz.  c.  5  ;  39  Eliz.  c.  3  ;  43  Eliz.  c.  2. 
°  39  Eliz.  c.  3. 
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Most  Acts  of  Parliament  need  explanation,  and  in  this 
case  the  clergy  appear  to  have  endeavoured  to  claim  ex- 
emption from  taxation,  for  it  is  shown  in  Lombard's 
Eirenarcha,  1599,  that  a  conference  of  Judges  decided 
that  "  parsons  or  vicars,  etc.  be  bound  (as  inhabitants)  to 
the  relief  of  the  poor,  as  well  as  others  that  inhabit 
within  the  parish  "  .  .  .  "  everyone  that  hath  tithes 
impropriate,  coal  mines,  or  lands  in  manual  occupation, 
etc.,  is  chargeable.  And  so  for  such  as  have  saleable 
woods,  proportioning  the  same  to  an  annual  benefit." 

THE    POOR    RELIEF    ACT,    160I. 

The  Poor  Relief  Act,  i6oi,^  which  is  generally  con- 
sidered the  present  basis  of  parochial  assessment,  tended 
to  simplify  this  question.  It  directed  the  Overseers  to  set 
the  children  to  work  in  those  cases  where  their  parents 
were  unable  to  maintain  them,  and  to  set  to  work  all 
persons  who  had  no  ordinary  and  daily  trade  to  get  their 
living  by,  and  also  to  "  raise  weekly  or  otherwise  (by  tax- 
ation of  every  inhabitant,  parson,  vicar,  and  other,  and  of 
every  occupier  of  lands,  houses,  tithes  impropriate  or 
propriations  of  tithes,  coal  mines  or  saleable  underwoods 
in  the  said  parish,  in  such  competent  sum  and  sums  of 
money,  as  they  shall  think  fit)  a  convenient  stock  of  flax, 
hemp,  wool,  thread,  iron,  and  other  necessary  ware  and 
stuff  to  set  the  poor  on  work,  and  also  competent  sums  of 
money  for  and  towards  the  necessary  relief  of  the  lame, 
impotent,  old,  blind,  and  such  other  among  them  being 
poor  and  not  able  to  work,"  and  also  for  the  putting  out 
of  the  children  of  parents  thought  unable  to  help  and 
maintain  them  to  be  apprentices,  to  be  gathered  out  of 
the  same  parish,  according  to  the  ability  of  the  same 
parish  and  to  do  and  execute  all  other  things,  as  well  for 
the  disposing  of  the  said  stock,  as  othi-rwise  conri-rning 
the  premises,  as  to  them  should  seem  convenirnt. 

Several    things  about    tiiis   Act    are   worthy  of  special 
notice  : — 

(i.)  It  distinguished  between  inhabitants  and  occu- 
piers. 

(2.)  Occupiers  were  to  be  taxed  in  respect  of  certain 
properties. 

1  43  Elle.  c.  .: 
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(3  )  Inhabitants,  parsons,  vicars,  and  others  were 
to  be  taxed,  but  not  in  respect  of  any  speciHed 
subjects. 

(4.)  No  directions  were  given  for  the  guidance  of 
the  Overseers  in  assessing  the  vahie  of  the 
property,  or  in  collecting  the  rate. 

(5.)  The  ability  of  the  parish  to  pay  the  rate  was  to  be 
taken  into  consideration.  Competent  sums  were 
to  be  raised  according  to  the  ability  of  the  parish. 

(6.)  Appeals  to  Quarter  Sessions  were  provided  for, 
if  anyone  felt  himself  aggrieved  with  any  tax 
or  with  any  act    done  by  the  Overseers. 

It  was  clear  enough  that  all  occupiers  of  land,  etc., 
were  rateable  in  respect  of  their  occupation  of  such 
land,  etc.,  but  it  was  also  considered,  though  much 
contested,  that  inhabitants  were  rateable  in  respect  of 
some  of  their  personal  property,  e.g.,  their  stock-in- 
trade.  Numerous  cases  ^  were  fought  upon  the  subject 
in  the  Courts,  and  these  cases,  though  somewhat  diffi- 
cult, are  of  considerable  interest  and  clearly  show  that 
inhabitants  could  be  rated  in  respect  of  their  personal 
property.  They  are,  however,  of  no  importance  at  the 
present  time,  as  an  Act  was  passed  in  1840^  exempting 
inhabitants  from  liability  to  be  rated  in  respect  of  their 
stock-in-trade  and  other  chattels 

Two  of  the  cases  relating  to  the  matter  may  be  referred 
to.  In  Sir  Anthony  Earby's  case,  tried  in  i6y^,^  it  was 
decided  that:  Such  assessments  ought  to  be  made  accord- 
ing to  the  visible  estates  of  the  inhabitants  there,  both 
real  and  personal,  and  that  no  inhabitant  there  is  to  be 
taxed  by  them  to  contribute  to  the  relief  of  the  poor  in 
regard  of  an}-  estate  he  hath  elsewhere  in  any  other  town 
or  place,  but  oiil}-  in  regard  of  the  visible  estate  he  hath 
in  the  town  where  he  doth  dwell,  and  not  for  any  other 
land  which  he  hath  in  an\-  other  place  or  tow  n. 

It  was  also  decided  that  "  by  the  words  and  meaning  of 
the  Statute  of  43  Eliz.  c.  2,  they  are  to  assess  the 
occupiers  of  land,  and  not  the  lessor  who  received  the 
rents,  the  occupiers  of  the  land  being  by  law  only  to  pay 

1  R.  V.  Barking,  2  Lord  Raymond  1280 ;  R.  r.  Witney,  5  Bnrr.  2634 ;  R.  v. 
Rin^wood.  Cowper!  326;  R.  v.  Andover,  Cowper  550;  K.  v.  Hill.  Cowper  613; 
R.  V.  White,  4  T.K.  771  ;  Re«  v.  Lunisdaine,  10  A.  &  E.  160. 

■•i  3  \;  4  Vict.  c.  89. 

»  2  Bulst.  354. 
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the   assessment,  unless  it  be  specially  provided  for  as  to 
this  pa}ment  between  him  and  the  lessor." 

The  last  case  on  the  subject  was  tried  in  1839.^  in 
which  it  was  held  that  the  silence  of  the  Parochial 
Assessment  Act,  1836,^  as  to  stock-in-trade  did  not  alter  its 
li.ibility  to  be  rated,  and  that  it  still  remained  so.  This 
decision  was  undoubtedly  the  cause  of  the  passing  of  the 
1840  Act,  exempting  personal  property  from  rating. 


THE    PAROCHIAL    ASSESSMENT    ACT,    1836. 

From  the  passing  of  the  Poor  Relief  .\ct,  1601,  down 
to  the  Parochial  Assessment  Act,  1836,  there  appears  to 
have  been  no  recognised  method  of  assessing  the  property 
within  the  parish.  It  was  the  duty  of  the  Overseers  to  do 
the  best  the\-  could,  and  it  appears  to  have  been  left 
entirely  to  them  to  do  it  in  such  way  as  they  saw  tit. 

The  Parochial  Assessment  Act,  1836,  laid  down  that : 
"  NV)  rate  for  the  relief  of  the  poor  in  England  and  Wales 
shall  be  allowed  by  any  Justices  or  be  of  any  force  which 
shall  not  be  made  upon  an  estimate  of  the  net  annual 
value  of  the  several  hereditaments  rated  thereunto,  that  is 
to  sav,  of  the  rent  at  which  the  same  inight  reasonably  be 
expected  to  let  from  year  to  year,  free  of  all  usual  tenant's 
rates  and  taxes,  and  tithe  commutation  rent-charge,  if  any, 
and  deducting  therefrom  the  j)robai)le  average  annual 
cost  of  the  repairs,  insurance,  and  other  expenses,  if  any, 
necessar}-  to  maintain  them  in  a  state  to  command  such 
rent." 

The  method  of  assessment  directi-d  by  this  Act  is  clear 
enough,  and  it  seems  strange  that  the  Act  contained  no 
provisions  for  compelling  the  Overseers  to  make  new 
valuations,  and  laid  down  no  scale  of  deductions  whereby 
the  Overseers  could  lind  the  net  annual  value  of  tlio 
property  from  its  gross  assessment. 

There  appears  to  have  been  a  considerable  amount  of 
difference  in  the  methods  of  procedure  a(lo|)ted  by  the 
Overseers,  and  the  assessment  of  property  in  general 
seems  to  have  remained  in  a  somewhat  unsatisfactory 
condition. 


'  R.  V.  Lumwlaine,  10  A   and  E.  160. 

'•«  6iS:  7  Will,  IV.  c.  96. 
"  25  &  26  Virt     r.    101. 
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THE    UNION    ASSESSMENT    ACTS,    1862    TO    1880. 

The  first  of  these  Acts,  the  Union  Assessment 
Committee  Act,  1862,''  provided  that  the  Guardians  of 
every  Union  should  appoint  an  Assessment  Committee 
from  their  own  bod}-,  to  supervise  the  vahiation  of  the 
propertv  witiim  the  Union  by  the  Overseers  of  the 
various  parishes.  The  Overseers  were  directed  within 
three  calendar  months  after  the  Assessment  Committee 
were  appointed  to  make  a  list  of  the  rateable  heredita- 
ments within  the  parish,  and  to  set  out  therein  the  names 
of  the  occupiers  of  the  property,  the  situation,  extent  of 
the  propert\-,  its  gross  estimated  rental  and  its  rateable 
value. 

The  gross  estimated  rental  for  this  purpose  was 
declared  to  be  "the  rent  at  which  the  hereditament 
might  reasonabl}'  be  expected  to  let  from  year  to  year, 
free  of  all  usual  tenant's  rates  and  taxes,  and  tithe 
commutation  rent-charge,  if  any." 

The  Assessment  Committee  could  direct  a  new 
valuation  list  to  be  made  from  time  to  time,  when  it  saw 
fit,  on  the  application  of  any  person  aggrieved  by  the  list 
in  force,  or  if  they  themselves  considered  it  expedient ; 
and  the  committee  could  order  a  supplemental  list  to  be 
made  in  substitution  for  any  part  of,  or  in  addition  to, 
the  valuation  list  in  force,  or  if  the  property  in  the  list 
had  been  increased  or  decreased  in  value  since  the 
valuation  list  was  made.  The  committee  were  also  given 
power  to  appoint  a  person  to  prepare  a  valuation  list  of 
the  whole  of  the  rateable  hereditaments  within  the 
Union. 

In  the  event  of  any  ratepayer  feeling  aggrieved 
1)\-  the  valuation  list,  he  was  given  power  to  object 
to  the  Assessment  Committee  before  applying  to  the 
Justices. 

The  Act  was  amended  by  the  Union  Assessment 
Committee  Amendment  Act,  1864. 

THE    UNION    ASSESSMENT    COMMITTEE    AMENDMENT 

ACT,    1864.^ 

This  Act  is  important  mainly  as  regulating  the  pro- 
cedure on  appeal  against  rates,  and  in  that  respect  is 
dealt  with   in   the  chapter  relating  to  that   part   of  the 

1  27  &  28  Vict.  c.  39. 
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subject.  It  also  provides  for  a  valuer,  when  appointed, 
to  make  a  written  valuation  of  the  several  hereditaments 
within  the  Union,  and  for  the  inspection  thereof  by  inter- 
ested persons,  also  for  maps  or  plans  of  any  parish  to  be 
made  if  required. 

THE    UNION    ASSESSMENT    ACT,    l88o.^ 

The  Act  lays  down  that  the  Union  Assessment  Com- 
mittee Act,  1862,  the  Union  Assessment  Committee 
Amendment  Act,  1864,  and  this  Act  may  be  cited  as  the 
Union  Assessment  Acts,  1862-18S0,  and  extended  the 
Acts  to  single  parishes  under  separate  Boards  of 
Guardians. 

THE    VALUATION    (METROPOLIS)    ACTS. 

The  law  rclatinj^  to  rating  in  the  Metropolis  differs 
considerably  from  that  in  other  parts  of  England.  The 
Union  Assessment  Acts  are  incorporated  with  the  Valu- 
ation Metropolis  Acts  so  far  as  consistent  with  the  tenour 
thereof:  but  are  largclv  superseded  and  repealed  as  to  the 
Metropolis  by  the  X'^aluation  Metropolis  .\ct,  1869.- 

The  Act  is  an  important  one,  and  lays  down  a  basis  of 
rating  which  is  generally  thought  superior  to  that  of  the 
rest  of  the  country.  It  certainly  has  man\-  advantages, 
among  which  it  may  be  noted  that — 

(I.)  The  valuation  list  is  conclusi\c'  for  county  rate, 
metropolitan  i:)olice  rate,  church  rate,  highway 
rate,  poor  rate,  police,  sewers,  consolitlatixl  and 
other  rates  in  the  City  of  London,  the  sewers, 
lightmg,  general  and  other  rates  levied  by  order 
of  District  I'oards  and  X'csf  rics,  the  main  drainage 
improvement  and  other  rates  and  sums  assessed 
on  any  part  of  the  Metropolis  b)-  the  Metropolitan 
Board  of  Works  (now  the  London  ("otmty 
Council),  ass(,'ssmcnts  anri  contributions  under 
the  Metropolitan  Poor  Act,  1867,  and  every 
other  rate,  assessnn nt  and  (ontribution  levied, 
made  and  retjuired  in  the  Metropolis  on  the 
basis  of  value,  and  also  for  house  tax  and  land- 
lord's propert)' tax,and  for  ICxcise  licenrt's,f|uali- 
fication    of    jurymen,    auditors,    guardians    and 

1  43  &  44  Vict.  c.  7. 
»  32  «:  33  Vict.  c.  67 
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otliers.  In  the  rest  of  England  ';icparatc  \-alua- 
tions  can  be  made  for  landlord's  propert}'  tax, 
poor  rate,  county  rate,  and  borough  rate. 

(2.)  A  new  valuation  list  shall  he  made  every  fifth 
year.  A  supplemental  list,  showing  all  altera- 
tions that  \vd\c  taken  place  during  the  preceding 
twelve  months,  shall  be  made  every  year  if 
necessary;  or  if  there  have  been  no  alterations, 
a  certificate  to  that  effect  shall  be  given.  A 
provisional  list  shall  be  made  in  an}-  )-ear  if  any 
property  is  altered  in  value,  either  by  additions 
to  it  or  erection  of  buildings  upon  it,  or  if  it  is 
from  any  cause  increased  or  reduced  in  value, 

(3.)  Fuller  definitions  of  gross  and  rateable  values 
are  given  as  follows  :— 

"  The  term  '  gross  value  '  means  the  annual  rent 
which  a  tenant  might  reasonably  be  expected, 
taking  one  year  with  another,  to  pay  for  an 
hereditament;  if  the  tenant  undertook  to  pay  all 
usual  tenant's  rates  and  taxes,  and  tithe  com- 
mutation rent-charge,  if  an}%  and  if  the  landlord 
undertook  to  bear  the  cost  of  the  repairs  and 
insurance,  and  the  other  expenses,  if  any, 
necessary  to  maintain  the  hereditament  in  a 
state  to  command  that  rent : 

The  term  '  rateable  value  '  means  the  gross  value 
after  deducting  therefrom  the  probable  annual 
average  cost  of  the  repairs,  insurance,  and  other 
expenses  as  aforesaid  "  : 

(4.)  Maximum  deductions  from  the  gross  to  find  the 
rateable  are  provided  as  follows  by  the  Third 
Schedule,  showing  the  several  classes  into  which 
the  hereditaments,  inserted  in  a  valuation  list 
under  this  Act,  are  to  be  divided  : — 

Maximum 

Rate  of 
Deduclions. 

Class  I. — Houses  and  buildings,  or  either  perCent.  or 
of  them,  without  land  other  than  gardens,  Proportion. 
where  the  gross  value  is  under  ^'20        ...      25  or  ^th 

Class  2. — Houses  and  buildings  without 
land  other  than  gardens  and  pleasure 
grounds  valued  therewith  for  the  purpose 
of  inhabited  house  duty  where  the  gross 
value  is /"20  and  under  ;^40         ...  ...      20  or  Hh 
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Maxiuiuin 

Rate  of 
Deductions. 


Percent,  or 
Proportion. 

165  or  Jth 


20  or  Hh 


163  or  Jth 

10  or  Ath 

5  or  iVrth 

33i  or  ^rd 


To  be  deter- 
mined in  each 
case  according 
to  the  circuni- 
st aiices  and 
the  (general 
principles  of 
hiw. 


Class  3. — Houses     and     buildings    without 
land    other    than    gardens    and    pleasure 
grounds  valued  therewith  for  the  purpose 
of  inhabited  house  duty  where  the  gross 
value  is /'40  or  upwards    ... 
Class  4. — Buildings  without  land  which  are 
not  liable  to  inhabited  house  duty  and  are 
of  a  gross  value  of  £10  and  under  /"40  ... 
Class  5. — ^Buildings  without  land  which  are 
not  liable  to  inhabited  house  duty  and  are 
of  a  gross  value  of  £'40  or  upward 
Class  6. — Land   with   buildings  not  houses 
Class  7. ^Land  without  buildings  ... 
Class  8. — Mills  and  manufactories 
Class  g.-  -Tithes,    tithe   commutation    rent-'^ 
charge    and    other    payments    in    lieu    of 
tithes 
Class  10. — Railways,    canals,    docks,    tolls,)- 

waterworks,  and  gasworks 
Class  II. — Rateable  hereditaments  not  in- 
cluded in  any  of  the  foregoing  classes  ... 
The  maximum  rate  of  reductions  pre- 
scribed in  this  Schedule  shall  not  apply  to 
houses  or  buildings  let  out  in  separate  tene- 
ments, but  the  rate  of  deductions  in  such 
cases  shall  be  determined  as  in  Classes  g, 
10,  and  1 1. 

(5.)  The  procedure  on  appeal  is  fully  dealt  with  and 
the  surveyor  of  taxes  is  made  a  i)art\-. 
The  Valuation  (Metropolis)  Amendment  Act,  i.SM4,'  is 
a  short  Act,  showing  that  where  the  owner  is  assessed  or 
pays  rates,  he  shall  he  deemed  to  he  the  occupier  for 
certain  purposes  ;  and  enables  him  to  api)eal  against  the 
rating  of  several  hereditaments  l)y  means  of  one  notice 

nil-:    RATING    ACT,    1*^74- 

This  Act  is  of  great  importance,  for  it  extends,  for  the 
first  time,  the  Poor  Kcliif  .\ct,  1 601,'' to  other  heredita- 
ments, viz. :  — 

I.  To  land  used  for  a  jjiantation  or  a  wood,  or  lor 
the  growth  of  saleable  underwood,  and  not  sub- 
ject to  any  right  of  common  ; 


1  47  &  48  Vict.  c.  5. 
»  43  Kliz.  c.  2. 
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2.  To  rights  of  fowling,  of  shooting,  of  taking  or 
killing  game  or  rabbits,  and  of  hshing,  when 
severed  from  the  occupation  of  the  land  ;    and 

^^.  To  mines  of  every  kind  not  mentioned  in  the 
recited  Act. 

It     sets    out   full}'    how    land    used  for    plantations    is 
to   be  valued,    deals    with    the    valuation    and    rating   of 
rgihts  of  shooting,  etc.,  and  lays   down  a  definite  method 
of  ascertaining  the  gross  and  rateable  values  of  tin,  lead, 
and  copper  mines. 

It  also  shows  considerable  variation  from  the  general 
rules  as  to  finding  gross  and  rateable  values  of  properties, 
and  allows  a  deduction  of  one-half  the  rates  to  tenants 
holding  under  agreements  current  at  the  time,  if  the  mine 
was  exempt  from  rating  prior  to  the  Act. 

The  methods  of  rating  under  the  Act  will  be  dealt  with 
later. 

OTHER    ACTS. 

There  are  many  other  Acts  affecting  this  subject  which 
have  been  passed  from  time  to  time,  such  as  a  number  of 
Acts  which  exempt  (wholly  or  partially)  various  descrip- 
tions of  property  from  liability  to  be  rated,  many  Acts 
relating  to  local  government,  Acts  relatmg  to  small 
tenements,  and  Acts  setting  forth  how  certain  properties 
are  to  be  rated.  Some  of  these  will  be  referred  to  later, 
and  a  list  of  Acts  referring  to  Parochial  Assessment,  etc., 
will  be  found  near  the  commencement  of  the  book,  the 
most  important  Acts  being  shown  in  bolder  type. 
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EXEMPTIONS     FROM     RATING. 

It  has  already  been  shown  that  by  the  Poor  Relief 
Act,  1601/  occnpiers  are  rateable  in  respect  of  their 
occupation  of  lands,  houses,  tithes  impropriate  or  pro- 
priations  of  tithes,  coal  mines  and  saleable  underwoods  m 
a  parish  :  and  that  the  Rating  Act,  i874,"-^  added  to  this  list 
woods  and  plantations :  sporting  rights,  when  se\'ered 
from  the  occupation  of  land  ;  and  all  nunes.  This  list  is 
a  comprehensive  one,  and  it  will  be  difficult  to  imagine  a 
class  of  hereditament  that  will  escape,  provided  that  it  is 
occupied,  and  that  the  particular  property,  and  in  some 
cases  the  nature  of  the  occupation,  is  of  a  character  that 
is  capable  of  a  benefit  to  the  occupier,  or  the  support  of  a 
rent. 

The  poor  rate  is  a  personal  charge  upon  the  occupier; 
so,  if  there  is  no  occupier,  there  is  no  one  from  whom  the 
rate  can  be  collected,  except  in  those  rare  cases  w  here  the 
ow  ner  is  rated  and  agrees  to  pay  w  hether  the  property  is 
rated  or  not  and  such  like.  NIoreover  the  basis  of  rating 
is  the  rent  at  which  the  proj^crty  may  be  reasonably 
expected  to  let,  and  if  it  could  nc^t  be  expected  to  let  at  a 
rent,  owing  to  the  i)articular  circumstances,  it  would  not 
be  rateable. 

I'V)r  instance,  if  the  propert}'  was  of  su(  li  a  nature  that 
its  occupation  wuiild  ol  necessity  entail  a  loss  u|)on  the 
occupier,  owing  to  the  average  cost  of  upkeep  being  of 
necessity  greater  than  the  possible  return,  no  one  would 
give  a  rent  for  it,  and  therefore  it  would  not  be  rateable. 
A  case  might  occur  when  owing  to  the  provisions  of  an 
Act  of  Parliament  or  by  the  inherent  condition  ol  the 
propert}'  a  profit  was  impossible.  In  this  case  iIk  land 
may  be  considered  as  being  stru(  k  with  steriiit)'. 

Such  cases  are  rare  and  the  i|Utstion  of  occupation  is 
one  which  will  be  treated  (jf  later.  It  must  be  always 
borne    in     mind     that    land     is    rateable    whenever    the 


>  4J  Kliz.  c.  2. 
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occupation  is  of  value,  and  the  mere  fact  that  land  is  not 
vieldinj;  a  profit  is  quite  insufficient  to  exempt  it. 

Apart  from  the  question  of  beneficial  occupation  there 
are,  then,  three  classes  of  exemption  — 

(I.)  Property  not  within  the  1601  or  1874  Act,  e.g. 
where  the  occupation  is  not  exclusive  or  not 
fixed  as  regards  localit}'  and  such  like.  These 
will  be  dealt  with  under  "  Occupation."' 

(2.)   Property  exempt  at  Common  Law,  i.e.  the  Crown. 

(3.)   Property  exempt  by  Statute. 

THE    CROWN. 

The  privileges  of  the  Crown  cannot  be  violated  except 
by  Act  of  Parliament,  and  as  no  Act  has  made  the  Crown 
liable  for  rates,  all  property  occupied  by  the  C^rown  is 
exempt  from  rating. 

This  exemption  extends  to  properties  occupied  by  the 
servants  of  the  Crown  for  the  purposes  of  the  Crown,  so 
that  not  only  are  Royal  Palaces  exempt,  but  also  such 
places  as  the  Houses  of  Parliament,  the  offices  of  the 
Secretaries  of  State,  the  Horse  Guards,  the  Law  Courts, 
Courts  of  Justice,^  barracks.^  police  stations,  post  offices,^ 
gaols,  convict  prisons,  and  such  like.  The  exemption  also 
apparently  extends  to  certain  public  propert}-,  such  as 
national  institutions,  police  stations,  county  buildings 
occupied  for  the  Assizes,  County  Courts  and  Judges"  lodg- 
ings, although  the  reason  thereof  is  somewhat  difficult 
to  follow. 

In  "  Greig  v.  Edinburgh  University  '"  ^  Lord  Cairns  said  : 
"An\-  property  which  is  in  the  occupation  of  the  Crown 
or  of  persons  using  it  exclusiveh'  in  and  for  the  service  of 
the  Crown  is  not  rateable  to  the  relief  of  the  poor  ;  but 
perphaps  the  most  important  cases  upon  this  point  are 
the  Mersey  Docks  cases.'"'  In  these  cases  the  Lord 
Chancellor  laid  down  that — "The  only  occupier  exempt 
from  the  operation  of  the  Act  is  the  King,  because  he  is 
not  named  in  the  Statute;  and  the  direct  and  immediate 
servants  of  the  Crown  wh(jse  occupation  is  the  occupation 
of  the  Crown  itself  also  come  within  the  exemption." 

1  Pearson  v.  Holborn  (1893),  1  Q.B.  389. 

2  Amherst  r.  Somers,  2  T.K.  372. 
8  R.  V.  Smith,  26  L.J.  .M.C.  105. 

*  L.K.  1  H.L.  sc.  348. 
s  n  H.L.  Cas.  443. 
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Lord  Cranworth  said  :  "  Lands  or  houses  occupied  by 
the  Crown,  or  b\'  servants  of  the  Crown,  or  for  the 
purposes  of  the  Crown,  are  not  Hable  to  be  rated,  and  I 
conceive  that  it  is  from  a  confusion  between  property 
occupied  for  pubHc  purposes  and  property  occupied  by 
servants  of  the  Crown  that  this  mistake  has  arisen.  The 
principle  exempts  from  rates  not  only  Royal  Palaces,  but 
also  the  offices  of  the  Secretaries  of  State,  the  Horse 
Guards,  the  post  office  and  many  similar  buildings.  On 
the  same  ground,  Police  Courts,  County  Courts,  and  even 
county  buildings  occupied  at  the  Assizes  as  lodgings  for 
the  Judges,  have  been  held  exempt.^  The  decisions,  how- 
ever, have  all  gone  on  the  ground,  more  or  less  sound, 
that  these  might  all  be  treated  as  buildings  occupied  by 
servants  of  the  Crown  and  for  the  Crown,  extending,  in 
some  instances,  the  shield  of  the  Crown  to  what  might 
fitly  be  described  as  the  public  government  of  the 
countr\-."" 

Where  Crown  property  is  granted  to  a  private  person, 
who  does  not  occupy  it  for  Crown  purposes,  there  is  no 
exemption,^  and  where  a  ser\ant  of  the  Crown  (such  as  a 
governor  of  a  prison,  a  colonel  of  a  regiment  or  a 
superintendent  of  police)  occupies  premises  for  Crown 
purposes,  but  also  other  premises  for  purposes  beyond  the 
rerjuirements  of  his  office,  as  for  instance,  as  a  residence 
for  his  family,  he  is  rateable  in  respect  f)f  such  excess.^ 
But  in  "Cross  v.  West  Derby"  '  li\ing  accommodation  of 
members  of  the  police  force  was  held  part  of  the  police 
station  and  not  rateable. 

1' wo  classes  of  propcrtx'  iiave  been  made  rateable  to  some 
extent  by  Act  of  l^irliament.  TeK-graph  undertakings, 
when  purchased,  are  rateable,  at  tin-  sum  at  which  they 
were  rated  b(;fore  purchase,  by  the  Tilcgraph  Act,  icSOM.'"' 
l^y  section  22  of  this  Act  "  all  land,  property  and  imder- 
takings  purchas(;d  oi'  acfiuired  by  the  Poslmastrr-Cu-ni'ral 
under  this  Act  shall  be  assessal)le  and  rateable  in  respect 
to  local,  municipal,  and   paro(lii;il  rates,  assessments,  and 


'  See  also  Smith  v.  Birmingham.  7  El.  &  Bl.  483 ;  Lord  Amh^r^f  v  TonI  Somcm, 
2T.R.  372:  K.  V.  Slow.irl.  H  Kl. /t  HI.  WiO:  The  JiiMico*  of   I  irrlfiird,  lil. 

H.  &  Kl.  225:    Hod«son  f.  Tlif  I.oral   Hoanl  of   Ikallh  <.i  .V  M.   110: 

k.  V.  The  Township  of  M.iiich.stcr.  3  El.  fi  U.  330:   K.  v.  Sh.i 1.  1  w  >.    170. 

•^  K.  V.  I'oiisnntiv.  II  r,.J.  M.C.  I. 

'•  Sic  HiiK',  Lord  V.  Ciriiirlall.  1  T.K.  338  :  Evrr  v.  Sinallpan-,  2  H'nr  loV)  :  K.  v. 
HunlJs.   3  T.K.    197:  K.  v.  Fuller.  H  E.  At  U.    Vi5  :   Worci«l(r«liM.>  <  iicil  v. 

Worcester  I'nion.  (IW7>  L.K.   1:   CJ.H.  480  :   Cainbier  v.    l.xlfor.l  0  1   L.J. 

M.C.  09;  K  V.  Terrol.  3  East  506;  Martin  v.  West  Ocrby.  UHNU  II  CJHU,  154: 
Showers  v.  Chelmsford.  (1K91)  1  Q.H.  339. 

*  I6T.L.K.  120. 

■•  31  &32  Vict.  c.  110. 
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char«2;es,  at  sums  not  exceeding  the  rateable  value  at 
which  such  land,  property,  and  undertakings  were  properly 
assessed  or  assessable  at  the  time  of  such  purchase  or 
ac(]uisiti(m/' 

Fortifications  also  are  rateable,  under  the  Defence 
Acts,^  at  the  amount  at  which  they  were  assessable  l)efore 
the  land  was  taken  for  the  purpose,  but  at  no  higher  sum. 

"  The  lands  vested  in  the  said  Secretary  of  State  in 
pursuance  of  this  Act,  which  were  before  the  time  of  such 
vesting  liable  to  and  charged  with  tithes,  or  tithe  rent- 
charge,  land  tax,  poor  or  other  rates,  shall  continue 
chargeable  therewith,  but  shall  not  be  assessed  to  any  tax 
or  rate  at  a  higher  value  or  rent  than  that  at  which  such 
lands  were  assessed  at  the  time  of  such  vesting." 

One  curious  aspect  of  Crown  property,  where  it  is 
rateable,  is,  that  even  if  a  sum  is  due  there  appears  to  be 
no  means  of  enforcing  payment.  A  case^  was  tried  where 
a  postmaster  refused  to  pay  the  rates  as  levied  and 
tendered  a  smaller  amount.  The  Assessment  Committee 
applied  for  a  mandamus  to  compel  the  postmaster  to  pay, 
but  failed  to  obtain  it  because  the  Court  could  not  control 
the  Treasury  as  represented  by  the  postmaster.  Mr. 
Justice  Blackburn  said  :  "  I  have  no  doubt  whatever  but 
that  it  was  intended  by  the  22nd  section  that  the  parish 
should  not  be  losers  by  the  transfer  of  the  telegraphs — 
that  they  should  have  the  same  rates  they  had,  or  ought 
to  have  had,  previously.  But  the  Act  provides  no  means 
of  enforcing  the  payment,  and  in  that  respect  it  is 
defective.     All  we  can  do  is  to  refuse  the  writ." 

Another  point  worthy  of  notice  is,  that  where  land  has 
been  acquired  under  these  Acts,  and  is  therefore  rateable 
only  at  the  sum  at  which  it  was  rated  prior  to  being 
taken  by  the  Government,  it  does  not  become  liable  to 
rates  like  other  property,  even  when  it  has  ceased  to  be 
used  for  Government  telegraphic  purposes,  and  has  been 
let  to  another  occupier  at  the  amount  at  which  it  was 
rated  when  it  was  acquired  by  the  Postmaster  General.^ 

Although  Crown  property  is  exempt  from  rating,  and  is 
onlv  in  some  cases  rateable  at  a  comparatively  small 
amount,  contributions  are  frequently  made  in  respect  of 
it,  and  it  must  be  inserted  in  the  valuation  lists. 

1  23  &  24  Vict.  c.  n2. 

2  R.  V.  Postmaster  General,  (1873)  28  L.T.  337. 

3  St.  Gabriel  Fenchurch  v.  Williams,  16  Q.B.D.  649. 
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Bv  the  Union  Assessment  Committee  Act,  1862/  it  is 
provided  :  "  That  in  case  any  parish  comprised  in  any 
Union  shall  receive  any  sum  of  money  as  a  contribution 
in  aid  of  the  poor  rate  of  such  parish  for  or  in  respect  of 
Government  propertv  within  such  parish  and  used  for 
public  purposes,  the  annual  value  of  such  property 
according  to  the  estimate  (if  any)  of  such  value  on  which 
the  amount  of  the  sum  of  money  so  received  is  computed, 
or  if  there  be  no  such  estimate  then  the  annual  value  of 
such  property,  estimated  in  the  mode  provided  by  the 
Act  Sixth  and  Seventh  William  IV.,  Chapter  96,  for 
making  an  estimate  of  the  annual  rateable  value  of 
property  liable  to  be  rated  to  rates  for  the  relief  of  the 
poor,  shall  be  included  by  the  Overseer  or  Overseers  in 
the  valuation  list  of  such  parish,  and  shall  be  added  to 
the  annual  rateable  value  of  the  property  in  such  parish 
in  computing  the  am.ount  of  contributions  to  the  common 
fund  for  the  several  parishes  in  such  Union." 

Further,  under  the  Agricultural  Rates  Order,  1896, 
the  Overseers  of  every  parish  have  to  send  to  the  Assess- 
ment Committee  and  to  the  surveyor  of  taxes  statements, 
showing  the  agricultural  land  within  the  parish  separately 
from  other  hereditaments,  provided,  by  Article  4,  sec.  4, 
as  follows: — "The  statement  shall  also  show  (i)  the  total 
rateable  value  of  the  parish  according  to  the  said  valuation 
list  ;  (2)  the  total  rateable  value  of  the  agricultural  land 
in  the  parish  ;  (3)  the  total  rateable  value  of  the  buildings 
and  other  hereditaments  in  the  parish,  not  being  agricul- 
tural land.  The  rateable  value  so  shown  in  the  statement 
shall  not  include  the  annual  value,  according  to  the 
estimate  on  which  any  contribution  in  ai<l  of  the  rales  is 
paid,  of  the  hereditaments  within  the  parish  in  the  occu- 
pation of  the  Crown,  but  the  total  annual  value  of  such 
property  shall  be  separately  stated." 

EXEMI'IIONS     iiV    STATUTL. 
TUKNI'IKIi    TOLLS. 

By  an  Act  passed  in  1822'^  "no  tolls  to  be  taken  at 
any  gate  erected  or  to  be  erected  by  the  trustees  or 
commissioners  of  any  turnpike  road,  nor  toll-house 
erected  or  to  be  erected  for  the  purpose  of  collecting  the 


1  25  &  26  Vict.  c.   103. 
■i  3  Geo.  IV.  c.  126. 
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same,  nor  an}-  person  in  lespect  of  such  tolls  or  toll- 
house, shall  be  rated  or  assessed  towards  the  payment  of 
any  poor's  rate  or  any  other  public  or  parochial  levy 
whatsoever." 

It  has  been  held  that  trustees  making  a  public  road, 
under  a  local  Act,  are  exempt  under  this  section. 

CHURCHES    AND     CHAPELS. 

In  1833  an  Act^  was  passed  exempting  churches  and 
chapels  in  the  following  words  : — "  .  .  .  that  from 
and  after  the  first  day  of  October,  one  thousand  eight 
hundred  and  thirty-three,  no  person  or  persons  shall  be 
rated  or  shall  be  liable  to  be  rated,  or  to  pay  to  any 
church  or  poor  rates  or  cesses,  for  or  in  respect  of  any 
churches,  district  churches,  chapels,  meeting-houses  or 
premises,  or  such  part  thereof  as  shall  be  exclusively 
appropriated  to  public  religious  worship,  and  which 
(other  than  churches,  district  churches  and  Episcopal 
chapels  of  the  Established  Church)  shall  be  duly  certified 
for  the  performance  of  such  religious  worship  according 
to  the  provision  of  any  Act  or  Acts  now  in  force : 
Provided  always,  that  no  person  or  persons  shall  be 
hereby  exempted  from  any  such  rates  or  cesses  for  or  in 
respect  of  any  parts  of  such  churches,  district  churches, 
chapels,  meeting-houses,  or  other  premises  which  are  not 
so  exclusively  appropriated,  and  from  which  parts  not  so 
exclusively  appropriated  such  person  or  persons  shall 
receive  any  rent  or  rents,  or  shall  derive  profit  or 
advantage  : 

■"Provided  always,  and  be  it  enacted,  that  no  person  or 
persons  shall  be  liable  to  any  such  rates  or  cesses  because 
the  said  churches,  district  churches,  chapels,  meeting- 
houses, or  other  premises,  or  any  vestry  rooms  belonging 
thereto,  or  any  part  thereof,  may  be  used  for  Sunda}-  or 
infant  schools,  or  for  the  charitable  education  of 
the  poor." 

The  proprietor  of  a  chapel  often  used  for  lectures,  and 
some  Salvation  Army  barracks'-^  partly  used  for  tea  meet- 
ings, for  the  sale  of  a  newspaper  and  for  meetings  at 
which  money  was  charged  for  admission  have  been  held 
b\'  Quarter  Sessions  not  to  be  entitled  to  exemption. 
Any  chapels  and  meeting  houses  which  do  not  belong  to 

1  3  &  4  Will.  IV.  c.  30. 

2  Booth  V.  St.  Martin.  Worcester,  48  J. P.  441. 
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the  Established  Church  must  be  certified  as  exempt  by 
the  Registrar-General  for  the  performance  of  public 
worship.^ 

PERSONAL    PROPERTY. 

Personal  property  was  undoubtedly  liable  to  be  rated 
under  the  Poor  Relief  Act,  i6oi,'^  but  it  seems  that  in 
practice  the  law  was  seldom  carried  out.  and  finally  in 
1840  personal  property  was  expressly  made  exempt  by 
an  Act'^  which  provided: — "That  from  and  after  the 
passing  of  this  Act  it  shall  not  be  lawful  for  the  Overseers 
of  any  parish,  township  or  village  to  tax  any  inhabitant 
thereof,  as  such  inhabitant,  in  respect  of  his  ability 
derived  from  the  profits  of  stock-in-trade  or  any  other 
property,  for  or  towards  the  relief  of  the  poor  :  Provided 
always  that  nothing  in  this  Act  contained  shall  in  any- 
wise affect  the  liabihty  of  an)-  parson  or  vicar,  or  of  any 
occupier  of  lands,  houses,  tithes  impropriate,  propriations 
of  tithes,  coal  mines,  or  saleable  underwoods,  to  be  taxed 
under  the  provision  of  the  said  Acts,'*  for  and  towards 
the  relief  of  the  poor." 

This  Act  was  at  first  made  for  one  year  only,  but  has 
been  continued  annuall)-  to  the  present  time,  with  man\- 
other  .Acts,  by  the  Expiring  Laws  Continuance  Acts 
\shich  are  passed  in  every  year. 

LITERARY    ANJJ     SCIIiNTll-IC     SOCIETIES. 

By  an  Act  passed  in  1843,''  it  was  enacted  : — "  Whereas 
it  is  expedient  that  societies  established  exclusively  for 
purposes  of  science,  literature,  or  the  fine  arts  should  be 
exempt  frr)m  the  charge  of  county,  borough,  parochial 
and  other  local  rates  in  respect  of  land  and  buildings 
occupied  b)'  them  for  the  transaction  of  their  business, 
and  for  carr)ing  into  effect  their  purposes :  Therefore 
no  person  or  persons  shall  be  assessed  or  r.ited,  or 
liable  to  be  assessed  f)r  rated,  or  liable  to  pay, 
to  any  county,  borough,  paroeliial,  or  oth<r  local  rati- 
or  cesses,  in  respect  of  any  liind,  houses  or  buildings,  or 
parts  of  houses  or  buildings  behjuging  io  any  society 
instituted  for  jMirposes  of  science,   literature  01    the    \'\uc 


*  I8&  10  Vicf.  c.  81. 

*  43  Eliz.  c.  2. 

»  3  &  4  Vicl.  c.  89. 

*  43  Eliz.  c.  2  ;  13  &  14  Car.  11,  c.  12. 
«  6  &  7  Vict.  c.  36. 
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arts  exclusively,  either  as  tenant  or  as  owner,  and 
occupied  by  it  for  the  transaction  of  its  business,  and  for 
carr)ing  into  effect  its  purposes,  provided  that  such 
society  shall  be  supported  wholly  or  in  part  by  annual 
voIuntar\-  contributions,  and  shall  not,  and  by  its  laws 
may  not,  make  any  dividend,  gift,  division  or  bonus  in 
money,  unto  or  between  any  of  its  members,  and  provided 
also  that  such  society  shall  obtain  the  certificate  of  the 
barrister-at-law  or  Lord  Advocate,  as  hereinafter 
mentioned." 

If  a  certificate  is  refused  an  appeal  can  be  made  to 
Sessions,  and  further  to  the  High  Courts,  but  it  does  not 
appear  to  be  easy  to  obtain  exemption  under  this  Statute, 
for  many  societies  and  institutions  that  would  at  first 
sight  seem  to  have  a  right  to  exemption  have  been  held 
to  have  none. 

The  grounds  upon  which  societies  and  institutions  have 
been  held  liable  for  rating  notwithstanding  this  Act  are 
many  and  various  :  a  few  examples  may  be  quoted : — 

The  Religious  Tract  Society  ^  was  held  not  exempt 
because  it  was  not  a  society  instituted  for  the  purpose  of 
science,  literature  or  the  fine  arts  exclusively,  and  so  as  to 
the  Birmingham  News  Rooms.^ 

The  United  Service  Institution  was  held  not  exempt 
for  similar  reasons.^ 

The  Institution  of  Civil  Engineers,  because  the  building 
was  used  partly  for  the  purpose  of  instruction  in  a  pro- 
fession.^ 

The  British  and  Foreign  School  Society,  an  institution 
for  the  training  of  teachers,  for  similar  reasons.^ 

An  institution  for  advancing  the  science  of  music  by 
giving  concerts  in  a  hall  belonging  to  the  society,  because 
the  primary  object  of  the  institution  was  the  gratification 
of  its  subscribers,  and  the  promotion  of  the  fine  arts 
merely  incidental.'' 

The  Zoological  Society,  because  it  was  not  a  society  for 
the  purpose  of  science  exclusively  according  to  the  Act, 
and  the  society  was  supported  partly  by  the  public  paying 
for  admission.'' 

1  R.  r.  Jones,  8  Q.B.  719. 

2  R.  V.  Phillips,  8  Q.B.  745. 

3  R.  V.  Cockburn,  16  Q.B.  480. 

*  K.  V.  Institution  of  Civil  Engineers,  L.R.  5  Q.B.D.  48. 
"'  k.  V.  Focock,  8  Q.B.  729. 

6  R.  V.  Brandt.  16  Q.B.  4r,2. 

7  R.  V.  The  Zoological  Society  of  London,  3  E.  &  B.  807. 
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The  Jenner  Institute  of  Preventive  Medicine  was  held 
not  exempt,  because  medicine  was  sold.^ 

The  Art  Union  of  London,  because  it  gives  full  \alue 
for  all   subscriptions. - 

On  the  other  hand,  the  Linnaean  Society,^  the  Royal 
College  of  Music,^  the  Manchester  Institution,^  the 
London  Librar},''  the  Liverpool  Library,''  the  Bradford 
Librarv  and  Literary  Society,**  and  the  Hornsey  School  of 
Art'-*  have  succeeded  in  obtaining  exemption. 

In  the  last-named  case  contributions  from  rates  and 
grants  by  the  Board  of  Education  were  held  to  be 
voluntary  contributions. 

Putting  the  matter  shortly  it  would  appear  that  a 
claim  for  exemption  will  succeed  onl}-  when,  first,  the 
buildings  and  land  are  used  for  the  purpose  of  science, 
literature  or  the  fine  arts  exclusively,  and  if  used  for  any 
other  purpose  exemption  cannot  be  claimed  ;  and,  secondly, 
the  society  must  be  supported  wholly  or  in  part  by  annual 
voluntarv  contributions,  and  there  must  be  an  express 
law  prohibiting  any  dividend. 

LUNATIC      ASYLUMS. 

Before  the  passing  of  the  Lunacy  Act,  1890,'°  lunatic 
asylums  were  partially  exempt,  it  being  provided  by  an 
Act  passed  in  1853"  that  "  no  lands  or  buildings  already 
or  to  be  hereafter  purchased  or  acquired,  under  the 
provisions  of  any  former  Act  or  this  Act.  for  the  purpose 
of  an  asylum  (with  or  without  ;iny  additional  building 
erected  or  to  be  erected  thereon),  shall,  while  used  for 
such  purpose,  be  assessed  to  any  county,  parochial  or 
other  local  rates  at  a  higher  value  or  more  improvrd  rent 
than  the  value  or  rent  at  which  the  same  were  assessed  at 
;it  the  time  of  such  purchase  or  acquisition."  The  Lunacy 
Act,  i8go,"'  rei)ealed  this,  and  mride  limatic  asylums 
rateable  ns  other  |ir(.prTlv. 


•  JenniT  Institui 

«!  V.  St.  CiCoiKc  H,  llaiiuvi  i 

'■•)  L.J.  g.ii.  su. 

*  Savoy  v.  Art  I 
»  St.  Ann  (CI' 

'nion  of  l.oii'lon.  (\n'>ro  1,1 

u.  ,:j  I..J,  M.C.  M8. 

*  Royal  roll. 

'  1  Q.U.  H09. 

•••  K.  v.V 
"  Karl  'it 

.20  L.J.  M.C.  213. 

7  Tlic  I  1 

I.e.  221, 

»  K.  V.   1 

r.i  Lii>r.,i 

i.  M.C.  73. 

0  Horn'.. 

■.f  Art  V.  1 

'0  53  Vict.  c.  J. 

"  16  &  17  Vict.  c. 

97. 

20  PKINfllM.l-.S    Ol"    PAROCHIAL    ASSliSSMKNT. 


LIGHTHOUSES. 

By  the  Merchant  Shipping  Acts,  1854'  and  1894,^  the 
latter  of  which  Acts  repealed  the  former,  lighthouses  were 
exempted  from  rating.  The  1894  Act  provides  for  this 
as  follows  : — "  All  lighthouses,  buoys,  beacons,  and  all 
light  dues,  and  other  rates,  fees  or  payments  accruing  to, 
or  forming  part  of,  the  Mercantile  Marine  Fund  ;  and  all 
premises  or  property  belonging  to,  or  occupied  by,  any  of 
the  general  lighthouse  authorities  or  by  the  Board  of 
Trade,  which  are  used  or  applied  for  the  purposes  of  any 
of  the  services  for  which  these  dues,  rates,  fees  and 
payments  are  received,  and  all  instruments  or  writing 
used  b\'  or  under  the  directions  of  any  of  the  general 
lighthouse  authorities  or  Board  of  Trade  in  carrying  on 
those  services  shall  be  exempted  from  all  public,  parochial 
and  local  taxes,  duties  and  rates  of  every  kind." 

Lighthouses  which  are  occupied  by  any  one  other  than 
the  general  lighthouse  authorities  or  the  Board  of  Trade 
do  not  come  within  the  exemption,  and  are  rateable.^ 

MILITIA    AND    VOLUNTEERS*    STOREHOUSES 
AND    DRILL    HALLS. 

Militia  storehouses,  or  any  premises  or  buildings  appur- 
tenant thereto,  were  exempted  from  rating  by  an  Act 
passed  in  1854,^  and  Volunteer  storehouses  by  an  Act  of 
1863,^  the  provisions  of  which  are  : — "  The  commanding 
officer  of  a  volunteer  corps  or  administrative  regiment, 
receiving  any  arms,  ammunition,  or  other  stores, 
supplied  at  the  public  expense  or  by  subscription, 
shall,  subject  to  the  approval  of  the  Lieutenant  of  the 
County  to  which  the  corps  belongs,  or  in  which  the 
headquarters  of  the  administrative  regiment  are  situate 
(as  the  case  may  be),  appoint  a  proper  storehouse  for 
the  depositing  and  safe  keeping  of  such  arms,  ammuni- 
tion or  stores,"  and  it  further  enacts  "  that  every  such 
storehouse  shall  be  free  from  all  county,  parochial,  or 
other  local  rates  and  assessments." 

It  has  been  held  that  a  drill  hall  and  other  rooms 
occupied  solely  for  the  purposes  of  the  corps  came  within 

1   17  &  18  Vict.  c.  1(M. 

'■^  57  &  58  Vict.  c.  60. 

s  Mersey  Docks  and  Harbour  Board  v.  Llaiicdian,  18  U.B.U.  773. 

<  17&  18  Vict.  c.  105. 

"  26  &  27  Vict.  c.  55. 


AN    INTRODUCTION    TO    RATING.  21 


the  exemption,^  and  so  did  a  stable-;  but  if  the  drill  hall 
is  used  for  other  purposes,  such  as  concerts,  the  excess  of 
the  use  beyond  the  volunteer  purposes  is  rateable.^ 

SUNDAY    AND    RAGGED    SCHOOLS. 

By  an  Act  passed  in  i86g^  it  is  enacted  that  "Every 
authority  having  power  to  impose  or  levy  any  rate  upon  the 
occupier  of  any  buildin^;,  or  part  of  a  building,  used  exclu- 
sively as  a  Sunday  school  or  ragged  school,  may  exempt 
such  building  or  part  of  a  building  from  any  rate  for  any 
purpose  whatever  which  such  authority  has  power  to 
impose  or  lev}'.  Provided,  that  nothing  in  this  Act  con- 
tained shall  prejudice  or  affect  the  right  of  exemption 
from  rating  Sunday  or  infant  schools,  or  for  the  charit- 
able education  of  the  poor  in  any  churches,  district 
churches,  chapels,  meeting  houses,  or  other  premises,  or 
any  vestry  rooms  belonging  thereto,  or  any  part  thereof, 
by  virtue  of  the  3  &  4  William  IV.  c.  30,  entitled  '  An 
Act  to  exemjit  from  poor  and  church  rates  all  churches, 
chapels,  and  other  places  of  religious  worship.'  " 

A  Sunday  school  shall  mean  "  any  school  used  for 
giving  religious  education  gratuitously  to  children  and 
young  persons  on  Sunday,  and  on  week-days  for  the 
holding  of  classes  and  meetings  in  furtherance  of  the 
same  object,  and  without  pecuniary  profit  being  derived 
therefrom";  whilst  a  ragged  school  shall  mean  "any 
school  used  for  the  gratuitous  education  of  children  and 
young  persons  of  the  poorest  classes,  and  meetings  in 
furtherance  of  the  same  object,  and  without  any 
pecuniary  benefit  being  derived  therefrom,  except  to  the 
teacher  or  teachers  employed." 

HUKIAL  <;rounds. 

IJy  the  liurial  Act,  1855,''  lands  accjuired  f(«r  l)urial 
grounds  under  the  Hurial  Acts  are  not  at  any  time  to  be 
assessed  at  a  higher  value  than  their  assessed  value  when 
so  acquired. 

Churchyards  in  general  have  seldom  been  rated.  i)ut 
there  is  no  doubt  that  where  there  is  any  beneficial 
occupation  they  arc  rateable.       lln     point    1^   fully  dealt 


•  Pearson  v.  Holbom  Union.  1  Q.B.I).  ■    '. 

•^  An.horsKI.onDv.  Soincrnd.ord).  2r.K.  J72.  -  „„,   t.,„ 

^  Kayiier  x'.  Drcwiti,  82  I..T.  718.    See  iilmi  I.cwi»  v.  Durham  Union,  90L.T.  383. 

*i2fc  33  Vicl.  c.  40. 

6  J8  &  19  Vict.  c.  I2«. 
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with  in  Chapter  \II.  under  tlie  lieadinf,'  "  Land   l^sed  for 
Cemeteries." 

CANALS  rNl)i;K    PKINATl'.    ACTS. 

In  most  of  the  Acts  authorising  the  formation  of 
canals,  pro\isions  may  be  found  to  the  effect  that  the  land 
used  for  the  canal  is  to  be  rated  on  the  same  basis  as 
agricultural   land  in  tlu>  same  parish  which  is  not  so  used. 

WORKHOUSES  UNDER    PRIVATE    ACTS. 

Workhouses  in  general  are  rateable  as  other  property, 
but  there  are  several  instances  where  a  workhouse  has 
been  erected  under  some  Act  of  Parliament  the  provisions 
of  which  expressly  make  the  property  partially  or  wholly 
exempt  from  rating. 

RENT-CHARGE    IN    LIEU    OF    EXTRAORDINARY    TITHE. 

By  the  Extraordinary  Tithe  Redemption  Act,  1886,^ 
the  new  charge  in  lieu  of  extraordinary  tithe  is  not 
subject  to  any  parochial,  county  or  other  rate. 

AGRICULTURAL    LAND,    ETC. 

By  the  Public  Health  Act,  1875,2  s.  211,  s.s.  i  (b), 
"  The  owner  of  any  tithes,  or  of  any  tithe  commutation 
rent-charge,  or  the  occupier  of  any  land  used  as 
arable,  meadow  or  pasture  ground  only,  or  as  woodlands, 
market  gardens  or  nursery  grounds,  and  the  occupier  of 
any  land  covered  with  water,  or  used  only  as  a  canal  or 
toCving  path  for  the  same,  or  as  a  railway  constructed 
under  the  powers  of  any  Act  of  Parliament  for  public 
conveyance,  shall  be  assessed  in  respect  of  the  same 
in  the  proportion  of  one-fourth  part  only  of  such  net 
annual  value  thereof  "  to  the  general  district  rate. 
By  Section  230  of  the  same  Act  a  similar  exemption  is 
given  in  respect  of  a  rate  for  special  expenses  in 
rural  districts,  though  by  Section  29  of  the  Local 
Government  Act,  1894,^  the  Local  Government  Board 
may  direct  that  any  expenses  incurred  by  a  Rural 
District  Council  under  that  Act,  which  the  Board  deter- 
mines to  be  special  expenses,  shall  nevertheless  be  raised 
as  general  expenses,  i.e.,  without  the  three-fourth  exemp- 
tion for  agricultural  land,  etc. 


1 49  &  50  Vict.  c.  54. 

2  38  &  39  Vict.  c.  55. 
8  56  &  57  Vict.  c.  7?,. 
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By  the  Agricultural  Rates  Act,  i8g6,^  s.  i  : — 

(i.)  During  the  continuance  of  this  Act,  that  is  to  say, 
the  period  of  five  years  after  the  31st  dav  of  March  next 
after  the  passing  of  this  Act,  the  occupier  of  agricultural 
land  in  England  shall  be  liable,  in  the  case  of  every  rate  to 
which  this  Act  applies,  to  pay  one-half  onl\-  of  the  rate 
in  the  pound  payable  in  respect  of  buildings  and  other 
hereditaments. 

(2)  This  Act  shall  appl\-  to  every  rate  as  defined  by 
this  Act,  except  a  rate — 

(a)  Which  the  occupier  of  agricuhural  land  is  liable, 
as  compared  with  the  occupier  of  buildings  or  other 
hereditaments,  to  be  assessed  to  or  to  pa}'  in  the 
proportion  of  one-half  or  less  than  one-half,  or 

(6)  \\'hich  is  assessed  under  any  commission  of 
sewers  or  in  respect  of  any  drainage,  wall,  em- 
bankment, or  other  work  for  the  benetit  of  the 
land." 

In  this  Act  the  expression  "agricultural  land"  means 
"  any  land  used  as  arable,  meadow  or  pasture  ground  only, 
cottage  gardens  exceeding  one-quarter  of  an  acre,  market 
gardens,  nursery  grounds,  orchards,  or  allotments,  but  does 
not  include  land  occupied  together  with  a  house  as  a  park, 
gardens  other  than  aforesaid,  pleasure  grounds,  or  any 
land  kept  or  preserved  mainl\-  or  exclusively  for  purposes 
of  sport  or  recreation,  or  land  used  as  a  racecourse." 

It  has  been  held  b}'  two  important  cases ^  that,  while 
glass  houses  on  nurser\-  grounds  and  market  gardens  are 
to  be  considered  as  entitled  to  the  three-fourths  deduction 
to  the  general  district  rate,  they  are  nevertheless  to  be 
considered  as  buildings  under  the  Agricultinal  Kates  .\ct, 
1896,  and  to  receive  no  reducti(jn  of  rate  under  that  Act. 

The  Agricultural  Rates  Act,  1896,  was  continued  by  the 
Agricultural  Rates  ICxtension  Acts,  i9or''-i()o5.'  initil  the 
year  1910.  when  it  will  expire,  unless  further  contniued,  as 
is  probable. 

VOLUNTARY    SCHOOLS. 

By  the  \'oluntary  Schools  Act,  1897,''  no  person  .shall 
be  assessed  or  rated  to  or  for  ;iiiy  Io(;d   rate  in  respect  of 


'   59&6O  Vicl.  c.  K. 

'  I'ur<5cri'.WorthinK  Local  Board.  18U.».U.01«;  Siiiilh  v  Kichiiioiul.dWWt  A.C.448. 

"  1  lidw.  vn.c.  n. 

*  i  Eflw.  VII.  c.  H. 
•■'  60  &  61  Vict.  c.  5. 
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lands  or  buildings  used  mainly  or  exclusivel}^  for  the 
purposes  of  the  schoolrooms,  offices  or  playgrounds  of 
a  voluntary  school.  Should  any  profit  be  derived  by  the 
managers  of  the  school  from  letting  the  premises,  they, 
the  managers,  should  be  rated  to  the  extent  thereof.  The 
definition  in  the  Act  of  a  voluntary  school  is  a  public 
elementary  day  school  not  provided  by  the  School  Hoard. 
The  Royal  Victoria  Patriotic  Asylum  failed  to  obtain 
exemption  under  this  Act,  as  there  was  no  sufficient 
evidence  that  the  premises  were  mainly  or  exclusively 
used  for  the  purposes  above  named. ^ 

TITHES    ATTACHED   TO   A    BENEFICE. 

By  the  Tithe  Rent  Charge  Rates  Act,  i8gg,'-  s.  i, 
"  The  owner  of  tithe  rent-charge  attached  to  a  benefice 
shall  be  liable  to  pay  only  one-half  of  the  amount  of  any 
rate  to  which  this  Act  applies,  which  is  assessed  on  him 
as  owner  of  that  tithe  rent-charge,  and  the  remaining 
one-half  shall,  on  demand  being  made  by  the  collector  of 
the  rate  on  the  surveyor  of  taxes  for  the  district,  be  paid 
by  the  Commissioners  of  Inland  Revenue  out  of  the  sums 
payable  by  them  to  the  Local  Taxation  Account,  on 
account  of  the  Estate  Duty  grant." 

By  Section  4  of  the  same  Act  "This  Act  shall  apply 
to  every  rate  as  defined  by  Section  9  of  the  Agricultural 
Rates  Act,  i8g6  (except  any  rate  which  the  owner  of 
tithe  rent-charge  is  liable,  as  compared  with  the  occupier 
of  buildings,  to  be  assessed  to  or  to  pay  in  the  proportion 
of  one-half  or  less  than  one-half),  which  is  made  after  the 
fifteenth  day  of  September,  one  thousand  eight  hundred 
and  ninety-nine,  and  during  the  continuance  of  the  said 
Agricultural  Rates  Act,  1896."' 

This  Act  has  been  continued  by  the  Agricultural  Rates, 
&c.,  Acts  Continuance  Acts,  1901^  and  1905^  until  1910. 

AMBASSADORS. 

Ambassadors  are  exempt  from  rating,  but  the  landlords 
or  owners  of  the  property  occupied  by  them  are  liable 
under  a  number  of  Acts.'^ 

1  Royal  Commissioners  of  the  Patriotic  Fund  v.  Wandsworth  Boroufih  Council, 
88  L.T.  865. 

2  62  &  63  Vict.  c.  17. 
•*  1  Edw.  VII.  c.  13. 
*  5  Edw.  VII.  c.  8. 

■'  35  Geo.  III.  c.  73,  &c. 
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OCCUPATION. 

Occupation  has  been  defined  as  "  the  use,  tenure  or 
possession  of  land,"  but  for  purposes  of  rating  this  is 
hardly  sufficient.  In  an  important  case^  Mr.  Justice  Lush 
pointed  out  that  "  Occupation  includes  possession  as  its 
primary  element,  but  it  also  includes  something  more. 
Legal  possession  does  not  of  itself  constitute  an  occupa- 
tion. The  owner  of  a  vacant  house  is  in  possession,  and 
may  maintain  trespass  against  anyone  who  invades  it.  but 
as  long  as  he  leaves  it  vacant  he  is  not  rateable  for  it  as 
an  occupier.  If,  however,  he  furnishes  it  and  keeps  it 
ready  for  habitation  whenever  he  pleases  to  go  to  it,  he  is 
an  occupier,  though  he  may  not  reside  in  it  one  day  in  a 
year.  On  the  other  hand,  a  person  who,  w  ithout  having 
any  title,  takes  actual  possession  of  a  house  or  piece  of 
land,  whether  b\-  leave  of  the  owncT  or  against  his  will,  is 
the  occupier  of  it." 

Occupation  of  a  property  may  shortly  be  taken  to  mean 
that  such  property  is  actually  used  and  enjoyed. 

FOR    OCCUPATION    TO    HE    RATEAHL1-:    IT    MUST    UK 

HENEnciAI.. 

The  occupation  of  j^roperty,  in  ord(!r  to  make  such 
property  rateable,  must  in  the  first  place  be  "  bcndicial  "  ; 
that  is,  the  occujjation  must  \i(]d  a  net  annual  Niilu«i,  or 
be  capable  of  doing  so.  There  must,  in  fact,  be  some  rental 
value  over  and  above  the  ])robable  average  annual  cost  of 
the  repairs,  insurance  iind  other  expenses  necessary  to 
maintain  the  premises  in  .1  ^titc  to  comm;in(i  that  rental 
value. 

This  point  is  one  of  the  most  difficult  to  beginners  that 
can  be  found,  and  perhaps  the  simplest  way  to  consider  it 

will  be  to  set  forth  some  rules  and  illustrate  them. 

'  R.  V.  St.  Pancrat.  I,.H.j<jl. 
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RULES     AND     EXAMPLES    AS    TO    HENl'.l-ICI.M.     OCCUPATION. 

I. — The  actual  occupation  ma\-  necessarily  entail  a 
loss,  but  if  the  property  is  capable  of  beneficial  occupation 
it  is  rateable  at  what  it  is  worth  for  that  purpose. 

Example  1. — The  School  Board  could  make  no 
pecuniary  profit,  but  they  could  be  tenants;  and  if  they 
did  not  occupy  their  own  premises,  they  would  have  had 
to  hire  others.^ 

Example  2. — The  Mayor  and  Corporation  of  Burton- 
on-Trent  had  a  sewage  farm,  which  was  of  necessity  a 
heavy  loss  to  them.  They  were  bound  to  get  rid  of  the 
sewage.  They  chose  to  do  so  by  means  of  a  sewage  farm. 
If  they  did  not  own  this  farm  they  would  have  had  to 
have  hired  another.  This  farm  is  rateable  at  what  it  would 
let  at  to  an  ordinary  tenant.^ 

Example  3. — The  rating  of  sewage  farms  has  been  taken 

further  by  a  recent  case.     A  Sewerage  Board  owned  a 

farm  and  let  it  to  a  tenant,  who  was  bound  to  use  it  as  a 

sewage  farm  and  utilise  the  sewage.     The  rent  he  paid 

was   a  fair  one  as  agricultural    rent,   but    less  than   the 

sewage  farm  was  worth  to  the  Board.     It  was  held  that 

the  Sewerage   Board  must   be  considered    as    a    possible 

hypothetical    tenant,    and    the    true    assessment    was    the 

rent  which  the  Board  would  pay   for  it  with  the   plant 

thereon.:^ 

2. — All  property  capable  of  beneficial  occupation   is    to 

be  assessed  to  the   poor  irrespectively  of  the  amount  of 

remunerative  value  to  the  particular  occupier. 

E.g.,  Mersey   Docks    cases    {see    Rule    3),    in    which 
the   Lord   Chancellor  said ^:— "On   principle  it  is 
by  no  means  necessary  that  the  occupation  should 
be  beneficial  to  the  occupier."^ 
3. — The  true  test  of  beneficial  occupation  is  not  whether 
a  pecuniary  profit  can  be  made,  but  whether  the  occupa- 
tion   is   of  value.       The    land    is    rateable   whenever  the 
occupation    is    of  value.       It    must     be    an    occupation 
yielding  or  capable  of  yielding  a  net  annual  value. 

Example  1. — Lord  Westbury  said  :  "It  is  in  this  sense 
that  I  understand  the  words  '  beneficial  occupation '  : 
Wherever  it  is  said  to  support  a  rate  the  occupation  must 


1  R.  V.  School  Board  for  London.  L.R.  17  Q.B.D.  738. 

2  Mavor    and    Corpn.    of    Uurton-upon-Trent    %•.    Parish    of    Efigington,    L.R.    24 
Q.B.D.  197. 

8  Daviesv.  Seisdon  Union,  (1508)  24  T.L.K.  651. 
*  R.  r.  Sherford. 
■'  L.R.  2  Q.B.  503. 
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be  a  beneficial  one.  For  on  principle  it  is  by  no  means 
necessary  that  the  occupation  should  be  beneticial  to  the 
occupiers."' 

Example  2. — The  London  County  Council  have  outfall 
works  for  the  disposal  of  the  sewage  of  London.  These 
are  incapable  of  yielding  a  profit,  but  the  London  County 
Council  are  rateable  in  respect  of  those  works  as  if  they 
belonged  to  a  private  individual  and  were  let  to  the  Council.2 

Example  3. — The  Corporation  of  Liverpool  were 
directed  by  certain  Statutes  to  establish  and  maintain  a 
public  library,  museum  and  art  gallery,  and  to  provide 
and  maintain  a  proper  site  and  buildings.  They  could 
sell,  let  or  lease  the  lands  they  accjuired,  and  had  power 
to  extend  and  change  the  site  or  the  buildings.  The 
buildings  and  contents  were  vested  in  the  Corporation  to 
hold  for  the  benefit  of  the  inhabitants  of  the  town.  The 
Corporation  were  held  to  be  rateable  occupiers.-' 

4. — A  propert}'  may  be  of  such  a  nature,  or  so  hampered 
by  restrictions,  etc.,  that  no  one  would  give  an\thing  for 
it  and  beneficial  occu[)ation  is  impossible.  This  is  the 
only  exception  to  Rule  j.  In  this  case  the  land  is  "  struck 
with  sterility,"  either  by  Act  of  Parliament  or  by  its 
inherent  conditi(jn,  in  such  a  manner  that  its  occupation 
cannot  be  of  value  to  anyone. 

Example  1 . — Brockwell  Park  is  vested  in  the  London 
County  Council  to  be  maintained  for  the  perpetual  use  of 
the  public.  The  public  is  not  a  rateable  occupier,  and 
the  fact  that  the  park  is  vested  in  the  Council  does  not 
make  iht-m  occupiers,  l'^\ery  p:ut  nf  tiie  park  is  vested 
in  the  public;  no  one  would  gi^c  anything  for  it;  it  has  no 
rateable  value.^ 

Example  2. — Public  roads  are  not  rateable,  and  never 
have  been  rated. 

5. — .\  rent  may  be  payable  for  a  property,  and  yet  tiie 
property  ma\'  have  no  rateable  value. 

Example  /.  —  A  coal  mine  was  let  on  a  lease.  After  a 
time,  all  the  coal  having  been  worked  out,  the  mine  was 
no  longer  worked.  Though  the  rent  remained  pay- 
able the  property  was  no  longer  r;ite;ible.  Fh-i  ause  it  was 
unproductive  and  unoccupied.' 


'  Jones  V.  Ml  i  ••  .  r  -.  . !  II  I 

*  L.C.C.  V.  Krilh.  Wi-m  H;iiii  ;)■ 

"  LivtTiiool  (Mayor,  \<;..  of )  f  .     1     (      . 

*  I.ambeth  Overseers  v.  L.C.C,  •»«>  W.K.  /'y.  rtii.l  mh  Ln«.ii».>«l  v.  Went  Ucrb> 
Union,  (I90S)  9H  L.T.K.  420.  and  Manchester  Corporation  v  Chorlton  U.A.C..  IJ 
T.L.K.  327. 

■•  K.  V.  Bedworth.  H  East  3»7, 
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6. —  Unoccupied  property  is  not  rateable,  because  there 
is  no  occupier  from  whom  the  rates  can  be  obtained,  but 
the  propert\'  must  be  inserted  in  the  vahiation  Hst.  As  no 
rates  are  obtainable  from  the  unoccupied  property  in  a 
parish,  the  amount  in  the  pound  levied  upon  the  occupied 
property  is  more  than  it  would  be  if  ail  the  property  was 
occupied  and  therefore  rateable.  In  dealing  witii  this 
point  Mr.  Justice  Lush  said:  "The  result,  no  doubt,  is 
that  a  parish  may  have  to  contribute  to  the  common  fund 
of  its  union  in  respect  of  propert\'  which,  not  being 
occupied  at  the  time  of  the  rate  made  towards  the  contri- 
bution, cannot  be  rated,  and  does  not  itself  contribute 
towards  the  quota,  and  so  a  larger  sum  is  necessarily 
exacted  from  the  rated  occupiers  of  the  parish.  The 
answer  to  the  argument  derived  from  this  hardship  is  that 
the  Legislature  has  so  enacted."^ 

7. — Even  if  the  owner  wilfully  keeps  a  property 
unoccupied  it  is  not  rateable. 

8. — But  where  there  is  in  fact  some  occupation,  the 
property  may  be  rateable,  notwithstanding  the  fact  that  it 
is  to  let.  Whether  a  property  is  occupied  or  not  is  a 
question  of  fact. 

Example  1 . — An  owner  coming  into  possession  of  grass 
land  sold  the  grass  feeding  by  auction  and  was  held 
rateable.'^ 

Example  2. — And  similarly  where  the  owner  cut  the 
grass  himself.-' 

Example  3. — A  warehouse  keeper,  during  part  of  a  year, 
closed  his  warehouse,  as  no  goods  were  there,  removed  his 
implements  to  adjacent  premises  and  put  up  a  notice  to 
let,  but  he  kept  the  warehouse  ready  to  receive  goods  and 
was  at  all  times  ready  to  reopen  the  warehouse  if  sufficient 
to  fill  half  of  it  were  offered  for  storage.  The  implements 
could  be  brought  back  at  any  time  required.  The  Court 
of  Appeal  held  upon  these  facts  that  the  warehouse  keeper 
retained  control  over  the  warehouse  during  the  whole 
period,  and  intended  to  use  it  whenever  business  offered. 
He  did  noi,  therefore,  cease  to  occupy  it,  and  was  liable  to 
pay  the  rates  for  such  period." 

Example  4. — But  where  warehouses  were  unoccupied 
and  no  goods  stored,  but  shafting  and  hoists  were  left  on 


'  R.  V.  Maiden.  L.R.  4  Q.B.  326. 
•^  Mo««  V.  Vatton,  L.R.  6  Q.B.D.  10. 
■■'  Pembroke  v.  Wye,  48  J. P.  359. 
*  R.  V.  Melladew.  (1907)  23  T.L.R.  207. 
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the    premises,   it    was   held  that    there    was   no    rateable 
occupation.! 

g. — If  part  of  a  house  is  occupied  the  whole  will  be 
rateable. 

Example  1 . — Where  a  man  occupied  the  garden  and  a 
small  part  of  the  house.-; 

Example  2. — Where  an  assistant  was  left  in  charge  of 
the  shop,  the  garden  was  cultivated  and  the  house 
vacant. 3 

10. — Furnished   houses    are    deemed    to  be   occupied, 
although  no  one  be  living  there. 

Example  1. — An  owner  furnished  a  house,  but  was 
prevented  by  some  cause  from  residing  in  it.  He  was 
held  rateable.*  The  intention  of  the  parties  is  an 
important  test.- 

In  a  case  where  most  of  the  furniture,  except  fixtures 
and  fitted  articles  had  been  removed  because  the  house 
could  only  be  profitably  let  as  a  boarding  house  for  part 
of  the  year,  it  was  held  that  the  house  was  rateable, 
because  the  owner  had  never  given  up  the  idea  of  return- 
ing and  opening  the  house  as  soon  as  the  season  for 
letting  came  round  again.'' 

Example  2. — Where  a  house  was  furnished  for  the 
purpose  of  letting  it  was  held  to  be  rateable  although 
unlet.' 

Example  i,— Theatres  and  places  of  entcrtainmcMit  are 

rateable  although  no  performance  is  being  given  in  tiiem, 

because     they     contain     the     necessary     furniture     and 

appliances. 

II. — Trade  premises  temporarily  out  of  use  will,  if  they 

contain  machinery,  be  rateable,  to  some  extent  at  any  rate. 

Example  1. — A  cotton  mill  wr.s  dosed  owing  to  llie 
American  war,  and  was  held  rateable  at  its  value  as  a 
warehouse  for  the  machinery."  Mr.  Justice  lilackhurn 
said  :  "It  is  obvious  thai  it  could  be  let  to  a  tenant  as  a 
storehouse  for  the  valuai)le  machinery  tliat  is  in  it,  aiul  it 
would  obviously  command  a  rent  in  that  way.  The 
machines  are  kept  in  it,  and  the  ai)i)ellanl  finds  it  woitli 
while  to  keep  tliem  in  the  mill,  to  employ  a  man  to  attend 


'  Booile-cum-IJnacre  Ovcrscnm  v.  I.ivcn'ool  W«rchoii«in»J  Co.,  8J  L.T.  4J. 

■^  K.  V.  St.  Mary-t»U!-t,e!><i.  4  T.K.  ■♦77. 

«  R.  V.  Abcrystwilh.  10  K.ihI  15  t 

*  R.  t'.  Si.  Pancras.  2iJ.».  5NI. 

"•  Allan  X'.  Liverpool  Overseers.  L.R.  9  Q.M.  192. 

«  Ga«e  V.  Wren.  87  L.T.  271. 

t  Stanton  v.  Powell.  Ir.  R.  1  C.T..  182. 

"  Sfaley  v.  Castleton,  5  U.  &  S.  SOS. 
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to  the  fires  for  the  purpose  of  keeping;  up  a  proper  degree 
of  warmth,  and  to  keep  the  machines  in  a  state  of  repair, 
and  he  thus  uses  the  mill  as  a  warehouse.  What,  then, 
is  the  rent  whicii  it  would  command  ?  That  is  a  question 
of  fact,  and  not  for  us  to  determine." 

Example  2.  —  In  another  case,  where  a  mill  fitted 
with  machinery  was  to  let,  it  was  held  rateable  in  the 
same  way.' 

Example  3. — W'liere  a  mill  was  stopped  working  for 
several  months  owing  to  a  strike  and  only  the  machinery 
was  kept  in  order,  it  was  held  that  no  deduction  from  the 
full  rateable  value  could  be  allowed.'- 

12. — Property  to  let  in  the  charge  of  a  caretaker  was 
not  rateable,  as  it  has  no  value,  being  in  fact  an  expense 
to  the  owner.  In  no  case  is  a  caretaker  rateable  ;  but  if 
the  circumstances  are  such  that  there  is  in  fact  any 
beneficial  occupation,  the  owner  will  be  rateable. 

Example  1. — A  lessee  of  a  house  ceased  to  reside  there, 
but  left  some  pictures  and  furniture  in  charge  of  a  care- 
taker. The  house  was  held  fully  rateable,  not  merely  at 
its  value  as  a  warehouse  for  the  furniture.'' 

Example  2. — An  owner  having  a  house  to  let  put  in  a 
caretaker,  to  whom  he  paid  2s.  6d.  per  week.  The  caretaker 
cultivated  the  garden,  took  its  produce  and  that  of  a 
greenhouse,  and  let  the  grazing  of  a  paddock  to  a  butcher 
at  from  2s.  to  6s.  per  week.  This  was  held  a  sufficient 
beneficial  occupation  to  make  the  premises  rateable  at 
;^83  25.  per  annum.' 

Example  3. — A  builder  erected  a  number  of  houses  and 
put  his  foreman,  Harry  Lee,  in  one  of  them — No.  45, 
Rectory  Road — for  the  purpose  of  letting  it  and  generally 
looking  after  the  estate,  on  the  understanding  that,  as  soon 
as  it  was  let,  he  should  move  into  another  house  at 
twenty-four  hours'  notice.  The  foreman  was  fully  paid,  and 
the  residence  was  not  considered  as  part  o^  his  salary.  It 
was  held  that  the  builder  was  rateable  on  the  occupation 
of  the  house  by  his  servant.  On  an  appeal  from  the  Justices 
to  the  High  Court,  Lord  Alverstone  said:  "If  he  be  a 
mere  caretaker,  put  in  simply  for  the  purpose  of  guarding 
the  premises  and  securing  them  from  depredation,  he  is 
not  to  be  rated,  and  his  master  is  not  rateable,  because  he 
has  no  occupation.     In  such  a  case  there  is  no  beneficial 

1  Harter  v.  Salford,  6  B.  &  S.  591. 

2  Hoyle  &  Jackson  v.  Oldham,  (1861)  2  Q.B.D.  372. 

^  Santurce  (Marquis  of)  v.  St.  George's  Union,  Ryde  Met.  Rat.  App.  207. 
*  Hicks  V.   Dunstable,  48  J. P.  326.     This  case  is  very  difficult  to  understand;    it 
stands  alone. 
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occupation  by  the  master.  Ikit  here  the  justices  have 
found  the  three  following  facts  upon  the  evidence 
set  out  in  this  case,  namely,  that  there  was  an  actual 
occupation  of  45,  Rectory  Road  ;  that  Harry  Lee  was  in 
occupation  of  45,  Rectory  Road  for  the  purpose  of 
carrying  out  his  duties  as  servant  of  the  appellant,  and 
that  such  occupation  was  not  part  of  his  remuneration  ; 
also  that  such  occupation  was  that  of  the  appellant  through 
his  servant  the  said  Harry  Lee.  I  think,  in  effect,  the 
Justices  have  stated  the  appellant  out  of  Court.  ...  In 
the  face  of  the  statements  in  the  case  and  the  Justices' 
findings  upon  them,  it  is  impossible  for  us  to  disturb 
their  decision.  In  my  opinion  they  were  quite  right  and 
could  have  come  to  no  other  conclusion  upon  the  evidence 
presented  to  them,  and  quite  properly  issued  their  distress 
warrant.   The  appeal,  therefore,  fails."' 

13. — Property  in  course  of  construction  is  not  rateable, 
as  during  its  transition  state  it  has  no  value  to  an 
occupier.  But  if  buildings  capable  of  separate  beneficial 
occupation  are  erected  and  occupied  the\-  may  be  rateable. 

Example  1 .  -  Mr.  Justice  Grove  said,  in  a  flooded  mine 
case:  "A  building  is  not  rateable,  because  it  might  be 
convenient  for  a  contractor  to  occupy  it  .  .  .  for  the  purpose 
of  being  paid  for  his  labour  in  doing  something  for  the 
land.  He  would  not  be  occupying  as  a  tenant,  but 
merely  as  a  contractor  for  the  purpose  of  performing  his 
contract." - 

Example  2. — A  railway  contractor  constructing  a  railway 
erected  several  wooden  huts  for  housing  his  workmen. 
The  huts  could  be  removed  without  damaging  the  ground, 
but  they  were  occupied  continuously  by  the  workmen  for 
over  a  year.  It  was  held  that  the  huts  were  capable  of 
occupation  apart  from  the  railway,  and  that  the  contractor 
was  rateable  in  respect  of  them.» 

14. — Wliere  property  is  taken  under  the  Lands  Clauses 
Act,  i''^45,'  it  remains  rateable  at  the  same  amount  as 
before,  until  the  works  are  completed  and  until  such  part 
of  them  as  becomes  assessable  projierty  is  assessed.  The 
fact  that  the  works  when  completed  will  not  be  assess- 
able to  poor  rate  docs  not  prevent  this.''  This  applies 
even  to  nev.    -t!'<K." 


'  Bertie  v.  Wallhanislow  >  <  1 178. 

*  Tyne  CoalCompanyv.  U  • 

a  Mitcliell  Uros.  v.  Worksop  Uiiujh.  'Vjo\^11  l.L.R.  156. 

'<  Stratton  v.  MctropoliLin  Board  of  Works,  (1874)  L.R.  10  C.V.  76. 

6  Governors  of  the  I'oorof  Bristol  v.  Mayor  of  Bristol,  <1887)  18Q.B.D.  549. 
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Section  133  of  this  Act  is  as  follows  : — "  If  the  pro- 
moters of  the  undertaking  become  possessed  by  virtue  of 
this  or  the  special  Act,  or  any  Act  incorporated  therewith, 
of  anv  lands  charged  with  the  land  tax,  or  liable  to  be 
assessed  to  the  poor's  rate,  they  shall  from  time  to  time, 
until  the  works  shall  be  completed  and  assessed  to  such 
land  tax  or  poor's  rate,  be  liable  to  make  good  the 
dehciencv  in  the  several  assessments  for  land  tax  and 
poor's  rate  b\-  reason  of  such  lands  having  been  taken  or 
used  for  the  purposes  of  the  works;  and  such  deficiencies 
shall  be  computed  according  to  the  rental  at  which  such 
lands,  with  any  building  thereon,  were  valued  or  rated  at 
the  time  of  the  passing  of  the  special  Act." 

If  Section  133  of  the  Lands  Clauses  Consolidation  Act, 
1845,^  is  not  incorporated  this  matter  is  usually  dealt 
with  by  the  special  Act  relating  to  the  undertaking,  biit 
where  it  applies  as  soon  as  the  works  in  a  particular 
parish  are  completed  the  railway  must  be  properly 
assessed  to  the  poor  rate.'-^ 

15. — OCCUPATION    MEANS    EXCLUSIVE    POSSESSION. 

An  owner  of  land  may  occupy  it  himself,  or  he  may 
grant  a  lease  of  it  to  another,  who  takes  possession  and 
t)ecomes  the  occupier.  In  some  cases  no  lease  is  granted, 
but  onlv  a  licence  to  use  the  premises,  or  an  easement 
over  it  is  granted. 

A  mere  easement  gives  no  exclusive  possession  and  is  not 
rateable,  and  the  same  may  be  generally  said  of  a  licence; 
but  where  there  is  in  fact  an  exclusive  occupation  of  the 
soil,  such  occupation  will  be  rateable,  although  the  intention 
may  have  been  to  grant  only  a  licence  or  an  easement. 

Example  7.^Some  gasworks  were  erected  by  the  Crown 
at  Aldershot.  The  Crown  granted  a  licence  to  certain 
persons  to  make  gas  there,  expressly  stating  in  writing 
that  there  was  not  to  be  a  lease  or  an  agreement  for  a 
lease,  but  a  mere  licence  only.  The  licencees  were  held 
rateable,  and  Chief  Justice  Cockburn  said:  "We  must 
look  to  the  whole  instrument  and  its  effect,  and  that  the 
Crown  has  permitted  the  appellants  to  have  possession, 
reserving  to  its  officers  power  to  go  upon  the  premises 
for  certain  purposes.  It  is  not  necessary  to  decide  whether 
there  is  a  tenancy  or  not,  for  there  is  clearly  an  occupation."" 


1  8  &  9  Vict.  c.  18. 

2  East  London  Railway  Co.  v.  Whitechurch,  (1874)  L.R.  7  H.L.  81. 
8  R.  V.  Stevens.  12  L.T.  N.S.  491. 
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Example  2. — The  Dean  and  Chapter  of  Duiluun  granted 
certain  way-leaves  and  hberties  of  passage  to  A,  one  of 
their  tenants,  over  lands  belonging  to  some  of  their  other 
tenants.  A  made  a  waggon-way,  fenced  it  in  and  erected 
gates  across  it,  so  that  no  one  else  could  use  it.  Clearly 
there  was  occupation  by  him,  and  he  was  held  rateable. 
Lord  Kenyon,  C.J.,  said  :  "One  ground  of  argument  is  that, 
because  the  Dean  and  Chapter  could  only  grant  a  way- 
leave,  therefore  nothing  more  than  a  way-leave  passed 
.  to  the  defendant  ;  but  we  are  not  to  iiKiuire  into  the  titles 
of  the  occupiers.  If  a  disseisor  obtain  possession  of  land, 
he  is  rateable  as  the  occupier  of  it.  Without  going 
through  the  different  parts  of  the  case,  which  show  an 
occupation  of  the  ground  by  the  defendants,  it  is  sufficient 
to  say  generally  that  they  clearly  appear  to  be  the 
occupiers."' 

Example  J.— Some  persons  entered  into  an  agreement 
giving  them  the  right  to  dig  over  some  land  and  to  take 
cuprolites  tlierefrom,  on  condition  that  they  preserved  tiie 
top  soil,  restored  the  land  to  proper  order,  and  so  forth. 
There  was  no  express  words  gi\ing  them  exclusive 
occupation,  but  there  was  no  doubt  tlieir  user  amounted 
to  it,  and  so  they  were  held  rateable.-' 

Example  4. — The  Mersey  Docks  Board  granted  the  use 
of  particular  berths  for  ships  to  certain  persons.  It  was 
held  tlial  the  Board  and  not  the  licencees  should  be 
rated.' 

Example  5. — The  National  KiHe  Association  used  certain 
rifle  butts  on  Wimbledon  Connnon.  Their  .Act  set  fortli 
that  they  iiad  no  right  or  easement  o\cr  tlie  Common. 
They  were  held  not  rateable. < 

16. — The  land  occupied  and  asscs.sabic  to  the  poor  rate 
must  be  locally  and  visihK-  situate  within  tin   parish. 

Example  1 .  In  Sir  .Vntliony  ICarby's  case  ■  it  was  staltnl 
that  a  conference  of  all  tiie  English  Judges  iiad  decided 
"That  assessments  are  to  be  jiccorduig  to  the  estate  of 
the  occupier  within  the  parish,  and  n(jt  having  regard  to 
any  estate  which  he  may  ha\  e  in  any  other  place  or 
town." 

Example  2.  —Where  a  property  extends  mto  many 
parishes,  only  that  p<jrtion  which  is  situate  m  a  parliculai 
parish  is  rateable  to  that  paiish. 

'   K.  V.  licit.  7  TK.  SVH. 

•^  Koads  V.  Tniirii-iiiKton.  L.K.  0  (J.H.  16. 

»  Allan  V.  Liverpool,  I..K.  ')  Q.H.  ISO. 

*  Mildn).-iy  t>.  Witiililedon.  Z7  L. T.  263. 

*  2  Bulstrode  354. 

I> 
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Example  3. —  Piers  extendinj,^  into  the  sea  below  low- 
water  mark  are  not  rateable,  so  far  as  such  portion  of 
them  is  concerned,  nor  is  a  buiklinf?  thereon  thrown  out 
into  the  sea.  The  reason  here  is,  that  land  below  low 
water  mark  is  outside  the  realm  of  England,  and  of 
course  not  in  any  parish. • 

37. — The  occupation  must  be  fixed  as  regards  locality. 

Example. — A  person  rented  two  stalls  in  Bodmin 
Market.  No  particular  place  was  assigned  for  the  stalls, 
which  could  be  mo\-ed  from  place  to  place.  He  was  held 
not  rateable.'- 

18. — The  person  who  retains  the  control  of  premises  is 
the  rateable  occupier  (but  see  next  rule). 

Example  1. — The  Corporation  of  London  purchased  an 
ancient  bargeway.  They  charged  tolls  for  its  use,  and  let  off 
the  herbage.  It  was  said  by  Lord  Kenyon,  C.J.  :  "  Here 
the  City  of  London  are  the  occupiers,  for  the  case  ex- 
pressly states  that  Spencer's  interest  is  confined  to  the 
herbage  and  pasture,  and  therefore,  if  an  injury  were  done 
to  the  soil,  the  defendants  might  maintain  trespass  for  it. 
Where  there  is  no  actual  possession  in  another  person, 
the  possession  follows  the  property.  It  is  not  necessary 
that  there  should  be  a  manual  occupation  every  day,  and 
there  is  no  doubt  but  that  the  City  of  London  are  in  the 
actual  occupation  of  this  property,  for  persons  navigating 
on  the  river  pay  them  for  the  right  of  passing  along  the 
towing-path."-' 

Example  2. —  Corporations  and  such  like  bodies  who  are 
the  owners  of  land  are  the  occupiers,  notwithstanding  the 
fact  that  it  is  occupied  and  enjoyed  solely  by  the  freemen 
or  burgesses  of  the  town,  who  have  the  right  to  turn  in 
cattle,  &c.,  on  to  the  land  * ;  but  if  the  freemen  exhaust  the 
whole  value  so  that  no  one  would  give  any  rent  for  it,  the 
land  is  not  rateable."' 

Example  3. — Cemetery  companies  who  sell  tlie  graves 
and  part  with  the  exclusive  rights  of  burial,  the  purchasers 
being  liable  to  repair  the  graves,  are  nevertheless  the 
occupiers,  for  they  retain  control  of  the  cemetery  as  a 
whole.^ 


J  The  Blackpool  Pier  Co.  v.  Fylde.  46  L.J.  M.C.  189;  R.  v.  Keyn,  46  L.J.  M.C.  17, 
and  see  R.  v.  Miissom.  27  L.J.  M.C.  100. 

•^  Spear  v.  bodinin.  49  L.J.  M.C.  69. 

"  R.  V.  The  Mayor  of  London,  4  T.R.  21. 

*  R.  V.  Tewkesbury.  13  East  155  ;  R.  v.  Sudbury  (Mayor  of),   1  B.  &  C.  389. 

s  Lincoln  (Mayor  of)  v.  Holmes  Common,  L.R.  2  Q.B.  482. 

6  R.  V.  St.  Mary  Abbott,  10  L.J.  M.C.  25;  R.  v.  Abney  Park  Cemetery,  L.R. 
8  Q.B  515. 
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Example  -/. — The  owner  of  a  lighthouse  put  in  a  man 
to  live  there  and  keep  the  light  going,  paying  him  an 
annual  salary.     The  owner  was  held  to  be  the  occupier." 

Example  ,J.— A  lodger  is  not  rateable  because  his 
occupation  is  subordinate  to  that  of  his  landlord. 

Example  6. — At  the  1862  Exhibition  a  refreshment 
contractor  took  a  stall  and  fitted  it  up  with  counters,  i.\:c. 
The  control  of  the  exhibition  was  in  the  hands  of  Com- 
missioners, who  locked  the  contractor  out  of  a  night. 
There  was  held  to  be  no  separate  occupation  by  the 
contractor.'- 

Example  7. — -Smith's  bookstalls  on  railway  platforms 
have  been  held  to  ha\e  no  separate  occupation.-' 

19. — The  separate  rateability  of  a  sub-occupier  depends 
upon  the  structural  nature  of  the  premises,  and  whether 
there  is  in  fact  a  separate  occupation. 

Example. — Tlie  Westminster  Chambers  consist  of 
seven  blocks  of  buildings  subdi\ided  into  numerous  sets 
of  rooms  distinct  from  each  other,  but  using  one  of  the 
coinmon  staircases.  Porters  are  employed  and  paid  for  by 
the  landlords,  and  also  employed  free  by  the  tenants.  The 
landlords  provide  gas  for  the  halls  and  staircjises,  pay  for 
all  water  consumed,  and  pay  all  rates  and  taxes.  Coals  are 
exclusively  supplied  to  the  tenants  by  the  landlords  at  a 
fixed  charge.  It  was  held  that  there  was  a  separate 
occupation  of  each  set  of  rooms,  and  that  eacli  set  of  rooms 
should  be  separately  assessed  and  inserted  in  the  valuation 
list.'' 

20. —  Land  covered  with  water  is  rateable  if  there  is  in 
fact  an  exclusive  and  beneficial  occupation  tiicrcof  and 
the  propertx  is  within  a  parish. 

Thus  canals  and  docks  are  rateable. 

21. — Parishes  include  (>very  part  of  Mngland  with  some 
insignificant  exc(_})tioiis,  together  with  the  beds  of  tidal 
and  all  other  rivers  and  the  sea.shore  down  to  low-water 
mark. 

Anything  in  the  sea  below  low-water  mark  is  extra- 
parochi.'il  nnd  not  rateable. 

1  R.  V.  Tynemouth,  12  EasI  46. 

2  R.  V.  Morri<ih.  32  L.J.  M.C.  245. 

"  Smilh  V.  Lambeth.  10  W.B.D.  327. 

*  K.  V.  Si.  C",eor«e'«  Union,  L.R.  7  U.H.  90. 
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Examplf. — Portions  ot"  piers  below  low-wiiter  mark  are 
not  rateable.' 

Where  the  parishes  extend  to  the  bank  of  a  river  it  is 
prima  facie  evidence  that  the  parish  boundary  is  the  centre 
of  the  river."'^ 

22. — Where  floating'  vessels  and  such  like  occupy  a 
particular  position  to  which  they  are  moored,  and  which 
they  retain  to  the  exclusion  of  anything  else,  there  may  be 
rateable  occupation,  or,  at  any  rate,  the  moorings  may  be 
rateable.  (The  line  to  be  drawn  here  is  a  somewhat  fine 
one,  as  the  following  cases  show)  : — 

Example  1 . — Some  moorings  in  the  bed  of  the  Thames 
were  granted  by  the  Conservators  for  the  fastening  of  a 
particular  coal  hulk,  liberty  and  licence  to  so  fix  it  being 
granted.  This  was  held  not  to  be  exclusive  occupation 
by  the  owners  of  the  coal  hulk.'' 

Example  2. — In  a  similar  case,  where  the  wharf  owners 
had  licence  from  the  Conservators  to  put  down  the  moor- 
ings and  to  attach  a  coal  hulk  thereto,  the  House  of  Lords 
found  an  occupation  of  fixed  property  to  which  no  one 
else  could  set  up  a  claim,  and  therefore  the  occupiers  were 
rateable.' 

Example  J.-  -The  University  barge  at  Oxford  occupied 
a  fixed  position  for  many  years,  being  always  attached  to 
the  same  moorings  but  without  licence  or  rent.  It  was 
held  that  there  was  no  exclusive  occupation.' 

Example  4. —  A  floating  dock  attached  to  posts  in  a  ship- 
building yard  and  to  anchors  or  posts  in  tlie  river  was 
occasionally  cast  off  for  a  ship  to  float  on  to  it.  It  was 
held  not  to  be  part  of  the  yard,  and  not  rateable,  being  not 
sufficiently  fixed  as  regards  locality.'' 

Example  5. — A  very  similar  case,  where  the  floating 
pontoons  for  raising  ships  were  kept  in  position  by 
attachments  to  piles  and  by  iron  arms  working  up  and 
down  on  hinges  as  the  tide  rose  and  fell,  was  decided 
to  the  opposite  effect,  it  being  held  that  there  was  an 
exclusive  occupation  of  the  bed  of  the  river  at  the  place 


1  Blackpool  Pier  Co.  %'.  Fylde  Union,  36  L.T.  251. 

■2  McCannon  r.  Sinclair,  33  L.T.  221. 

»  Watkins  v.  .Milton,  L.K.  3  Cj.B.  350. 

*  Cory  V.  Bristow,  L.K.  2  App.  Cas.  262. 

5  Grant  v.  Oxford  Local  Board,  L.K.  4  Q.B.  9. 

G  K.  V.  Morrison,  1  E.  &  B.  150. 
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in  question,  and  therefore  the  property  was  rateable, 
though  it  had  a  three-cjuarter  exemption  to  the  general 
district  rate  as  land  covered  with  water.' 

Example  6\— Where  a  railway  company  owned  a 
pontoon  which  they  used  as  a  landing  stage  for  a  steam 
ferry  across  a  tidal  river,  such  pontoon  beuig  moored 
to  a  pier  by  chains  with  the  licence  of  the  pier  owners, 
and  also  to  a  pile  which  the  company  had  drixen  into 
the  river  bed  and  bolted  to  the  pier,  with  licence  from  the 
pier  owners,  it  was  held  that  the  company  were  not  in 
occupation  of  land  so  as  to  make  them  rateable  to  the 
poor  rate.'^ 

Example  7. — A  company  excavated  a  creek  out  of  the 
Tyne  and  placed  in  it  two  pontoons  attached  to  piles  and 
dolphins.  The  pontoons  could  be  easily  towed  out,  but 
had  not  been  moved  for  some  years.  It  was  held  that  the 
occupation  of  the  land  was  enhanced  by  tlieir  being 
attached  to  it.' 

Example  8. — Steamboat  piers  consisting  of  floating 
barges  are  often  rateable,  because  their  locality  is  fixed,  or 
because  they  enhance  the  value  of  the  land  to  whicli  tliey 
are  attached.' 

Example  9. — The  rateability  of  floating  piers  fastened 
to  the  land  depends  upon  whether  there  is  in  fact  a 
permanent  occupation  of  the  soil.'' 

23. — Tolls  are  a  form  of  incorporeal  licreditainciit  which 
is  not  mentioned  or  referred  to  in  the  Poor  Relief  .\ct, 
1601,''  and  which  are  therefore  not  rateable  per  sc  :  but 
where  tolls  are  paid  in  connection  with  a  r.it«Mbli>  hero 
ditament  they  must  be  taken  into  account. 

Example  1 . — Tolls  paid  for  carriage  on  railways,  tram- 
ways, canals  and  the  like,  or  f(jr  passing  over  liridgcs,  are 
to  be  considered  in  assessing  the  annual  value  of  such 
hereditaments. 

Example  2. — Tolls  paid  for  ferries,  steamboats,  &.C.,  which 
pass  freely  over  the  surface  of  the  water,  or  for  onmibuses 
which  drive  anywhere  over  the  road,  are  not  ralcahlc:  but 

'   Smilh<(  Dock  Co.  v.  Tyticmoiilli.  i  l'K)7l  2*  V.I..H.  197. 

'■I  M.  S.  «£  L.  Kailw.iy  Co.  v.  KinK'loniipoii-Hiill.  Uh'Kit  7J  r..T.  N.S..  C.A.  IJ7. 

"  Tyne  Pontoons  Co.  v.  Tvncinoiilh  fnion.  (Ih97l  7  .  I..T.  S.S.  782. 

*  R.  V.  I.rilh.  21  L.J.  M.C.  ll'>:   Porrcjil  v.  Grrtnwich.  27  L.J.  M.C.  96. 

'-  R.  V.  Forrest,  27  L.J.  M.C.  90. 

«  4J  Kliz.  C.  2. 
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where  they  are  paid  in  connection  with  the  occupation  of 
kuul  itu'v  may  enliance  that  occupation.' 

Example  3. — Market  tolls,  e.g.  those  payable  for  entry 
into  a  market  or  on  articles  sold,  are  not  rateable  ' ;  but 
where  tolls  are  paid  for  the  use  of  certain  stalls  in  markets 
they  are  to  be  considered  to  enhance  the  value  of  the 
market,'  and  so  are  tolls  paid  for  entering  a  market 
specially  built  for  the  reception  of  the  thing  sold.' 


1  See  Lewis  V.  Swansea,  25  f.-J.  M.C.  33:  Hishopwearinouth  v.  Karl  of  Durham, 
28  L.J.  M.C.  232  ;  New  Shoreham  Harbour  v.  LancinS.  L.K.  5  cj.B.  4S9  ;  K.  v.  Berwick- 
upon-Tweed.  55  L.J.  .M.C.  84  :  R.  v.  KinKston-on-Hull,  14  L.J.  M.C.  114;  Ulyth  Harbour 
V  Tvneniouth.  (1894)  2  Q.B.  675  ;  K.  v.  Nicholson.  12  Kast  330  ;  K.  v.  North  and  South 
Shields  Ferry  Co.,  22  L.J.  M.C.  9 :  M.  S.  &:  L.  Railway  v.  Doncaster  Union.  69  L.T.  350  ; 
K.  f.  Aire  and  Calder,  9  B.  &  C.  820  ;  R.  v.  Mersey  and  Irwell,  9  B.  &  C.  95  ;  K.  v. 
Thomas,  9  B.  &  C.  114.  ,     ,  ,    ,     , 

«  R.  V.  Casswell,  41  L.J.  M.C.  108:  R.  v.  Bell,  5  M.  &  S.  221  :  Roberts  v.  Aylesbury, 
23  L.J.  M.C.  34. 

»  Roberts  v.  Aylesbury,  22  L.J.  M.C.  34  ;  Duke  of  Bedford  v.  St.  Paul's.  Covent 
Garden.  51  L.J.  M.C.  41. 

*  Mayor  of  London  v.  Greenwich  Union,  48  L.T.  437. 
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THE    BASIS    OF    ASSESSMENT. 

In  the  foregoing  chajiters  it  has  been  shown  that  the 
occupation  of  lands,  houses,  tithes,  mines,  woods,  planta- 
tions, saleable  underwoods  and  sporting  rights,  when 
severed  from  the  occupation  of  land,  are  all  rateable  to 
the  parish  :  that  the  property  must  be  locally  and  visibly 
situate  in  the  parish,  and  that  it  must  be  in  beneficial  and 
exclusive  occupation. 

It  now  becomes  necessar\-  to  consider  upon  what  basis 
the  assessment  must  be  made,  and  here  we  are  governed  by 
the  express  words  of  the  Statutes.  M\erything  really  turns 
upon  the  exact  words  and  meaning  of  the  definitions  of 
the  terms  "  net  annual  \alue  "  in  the  Parochial  Assess- 
ment Act,  1836.'  "  gross  estimated  rental"  in  the  Union 
Assessment  Act,  1862,'"^ and  of  "gross  value"  and  "rateable 
value"'  in  the  X'aluation  (Metropolis*  Act.  uSbcj,'  though 
some  special  rules  are  laid  down  in  the  Rating  Act,  1874.* 

The  thing  to  be  ascertained  is  the  net  annual  value  of 
the  propert}-.  The  way  to  ascertain  this  is  to  find  the 
rent  at  which  the  property  may  be  reasonably  expected  to 
let  from  year  to  year  if  the  tenant  paid  the  usual  tenant's 
rates  and  taxes  and  tithe  commutation  rtiU-charge  (if 
any),  and  deducting  therefrom  the  probabU;  average  annual 
cost  (jf  the  repairs,  insurance;  and  other  expenses  necessary 
to  maintain  the  propert)  in  a  state  toc:ommand  that  rent. 

If  the  deduction  for  repairs,  insurance  and  other 
expenses  is  not  made,  we  have  the  gross  estimated  rental 
of  the  property. 

The  exact  wording  of  all  the  defmitions''  may  be  studied 
with  advantage,  and  a  few  rules  may  l)(;  set  forth  for 
guidance  : — 

I. — The  rent  is  the  rent  at  \\hi(  h  the  pi. ip(  rty  may  be 
reasonably  expected  to  let.      It  is  not  necessanlN  the  rent 

'  6\7  Will.  IV.  c.  <X.. 

^  25  &  26  Vict.  c.   103. 

"  32  *(  33  Vfcl.  c.  f>7. 

*  i7  tt  38  Vicl.  c.  54. 

'*'  See  partes  S,  6  iind  8. 
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at  which  the  jnoDorty  is  lot,  if  it  is  let  :  it  is  the  amount 
which  a  tenant  might  he  reasonably  expected  to  pa\'  for  the 
benefit  he  gains,  or  would  gain,  by  becoming  a  tenant  of 
the  property  on  the  terms  mentioned. 

Example  /.^Where  a  farm  was  let  at  a  certain  sum, 
but  would  readily  have  let  and  might  reasonably  have 
been  expected  to  let  at  a  higher  sum,  and  the  0\  erseers 
had  assessed  it  at  the  rent  paid,  it  was  held  rateable  not 
at  what  it  was  let,  but  at  the  sum  at  which  it  might  ha\'e 
been  expected  to  let.'  Mr.  Justice  Blackburn  said  :  "  I 
think  that  the  case  is  perfectly  clear,  and  the  rate  must  be 
amended.  The  Legislature  has  stated  that  the  estimate 
according  to  which  the  rate  shall  be  calculated  shall  be, 
not  the  actual  rent  paid,  but  the  rent  at  which  the  premises 
might  have  been  reasonably  expected  to  let  from  year  to 
year.  The  rent  actually  paid  is,  no  doubt,  pyima  facie  the 
estimate,  but  it  is  not  conclusive.  Here  the  premises 
might  have  been  let  at  a  larger  sum  than  tliat  demanded 
by  the  landlord,  and  tlie  rate,  therefore,  should  ha\  e  been 
calculated  upon  that  amount." 

Example  2. — A  refreshment  contractor  rented  some 
rooms  at  a  railway  station,  and  showed  by  his  books  that 
the  rent  he  paid  was  too  high,  and  more  than  the  rent  at 
which  the  property  might  be  reasonably  expected  to  let  at. 
The  assessment  was  reduced  to  a  diminished  estimated 
value,  and  the  rent  actually  paid  was  not  accepted  as  a 
basis.'^ 

2. — The  annual  value  is  not  a  present  value  :  it  is  the 
value  that  may  be  reasonably  expected  when  the  valuation 
is  made.  It  is  the  rent  at  which  the  property  may  be 
reasonably  expected  to  let  for  the  year  following  the 
making  of  the  rate. 

Example. — In  a  brickfield  appeal  Lord  Denman  said  : 
"It  may  well  be  that  although  at  the  end  of  the  year 
the  lessee  has  made  so  many  bricks  that  he  can  afford  to 
pay^i50  in  royalty  tohis  landlord,  he  could  not  prudently, 
at  the  beginning  of  the  year,  contract  at  all  events  to  pay 
more  than  ^loo;  and,  if  so,  the  latter  rather  than  the 
former  will  be  the  sum  at  which  the  land  may  be  reason- 
ably expected  to  let  from  year  to  year."'^ 

3. — The  value  must  be  the  value  at  the  time  the  valua- 
tion is  made,  and  any  past  or  prospective  value  must  not 
be  taken  into  account. 


1  Hayward  v.  brinkwonh  Overseers,  lOL.T.  N.S.  608. 

2  Clark  V.  Fisherton  An«ar  Overseers,  6  Q.B.D.  139. 
•''  R.  r.  Westbrook,  10  Q.B.  178. 
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Example  /.—In  one  of  the  metropolitan  sewers  cases 
Lord  Justice  Lush  said:  "The  rateable  quality  of  pro- 
perty is  not  to  he  determined  by  what  it  once  was  or  mav 
hereafter  become.  If  a  piece  of  fertile  land  was 
covered  by  the  ashes  of  a  volcano  or  by  an  inundation,  it 
would  have  no  rateable  \alue  so  long  as  it  continued  in 
that  condition.  So  also,  on  the  other  hand,  a  barren  rock, 
so  lonj^f  as  it  remains  a  barren  rock,  has  no  rateable  \  alue ; 
but  the  moment  it  becomes  worked  as  a  quarrv  it  becomes 
rateable."  1 

Example  2. — Mr.  Justice  Blackburn,  commentin'j:  on  the 
point  that  prospectixe  value  must  not  be  considered, 
pointed  out  that  if  it  was  so  considered  "  the  result  would 
be  that  if  a  man  was  driving  a  shaft  with  the  expectation  of 
meeting  a  \  aluable  \ein  of  minerals,  he  would  be  rateable 
upon  some  probable  \alue  for  those  minerals  before  he 
ever  reached  them,  and  though  he  was  deriving  no  benefit 
whatever  for  his  labour  and  expense.  The  law  is  not  so, 
but  the  Legislature  intended  that  the  rate  should  be  made 
upon  the  rent  wliich  might  reasonably  be  expected  from  a 

tenant  who  took  the  property  from  year  to  year If 

there  be  waste  land  near  a  large  city  which  is  entuely 
unprofitable,  it  is  not  rateable,  though  in  after  )ears  it 
might  become  exceedingly  valuable." - 

4. — The  value  is  the  \alue  of  the  occiiiiatioii  as  it  exists 
in  the  hands  of  the  e.xistiiig  occupier. 

Example  1. — \\  here  property  is  in  the  hands  of  \.\\v 
owner,  and  it  is  of  a  class  which  would  not  be  let  (for 
instance,  a  railway,  which  is  generally  (k  rupicd  by  its 
owner  the  railway  (ompany,  so  that  there  is  no  tenant 
holding  under  a  landlord,  but  incicly  a  supposed  or 
hypothetical  tenant),  the  a(  tiial  nalurr  o\  the  occupation 
and  the  value  of  the  property  as  occupied  is  the  thing  to 
be  regarded,  and  it  must  not  be  taken  into  account  that  a 
liypothetical  tenant  would  occupy  the  premises  difVerently 
from  the  real  or(  upier. 

Example  i.  In  a  railway  case  it  was  said:  "The  true 
principle  at  cording  to  whi(  li  the  \ahif  ol  the  ore  upalion 
to  the  hypothetical  tenant  contemplated  by  the  Tarochial 
As.sessment  .-Xf  t  is  to  be  estimated  is  to  assume  the  con- 
tinuance of  the  circumstances  winch  (onslitute  the  \alue 
to  the  existing  occupier,  unless  it  be  made  to  appear  that 
those  circumstances  are  about  to  undergo  a  1  hange." " 

'  Met.  Board  of  VVork^  v.  Wc»l  Hwin  I -K..  6  g.B.  193. 
'  Suley  V.  Ci>«\\plon.  33  I.. J.  M.C.  178. 
"  K.  V.  FIttlon,  30  L.J.  M.C.  H9. 
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Example  .7. —  In  another  case,  referrin.i^^  to  the  hypo- 
thetical tenant,  Loril  Dennian  said:  "This  supposition  ot 
a  tenancy  is  only  a  mode  of  ascertaining  the  existing 
\alue  of  the  occupation  to  the  existing  occupier."  i 

Example  -/.—  In  "  R.  v.  School  Board  for  London"'  Lord 
Esher  said  :  "  It  is  implied  that  where  the  owner  occupies 
he  is  to  be  considered  as  if  he  were  a  tenant.  The 
directions  given  by  the  Act  are  equivalent  to  saying  that 
one  must  look  at  all  possible  tenants,  and  the  phraseology 
does  not  exclude  an  owner  who  himself  occupies  the 
premises.  Therefore,  an  owner  in  occupation  of  the 
premises  is  not  excluded  from  consideration  as  a  possible 
tenant."  Lord  Justice  Bowen  said:  "The  case  cannot 
fairly  be  decided  on  the  hypothesis  that  the  one  person 
who  wants  the  premises  most  would  not  take  them." 

5. — The  value  of  the  occupation  as  it  exists  in  the  hands 
of  the  existing  occupier  must  include  the  value  of  all 
things  upon  the  premises  which  makes  them  fit  for  the 
purpose  for  which  the}-  are  used.  In  other  words,  all 
things  which  enhance  the  value  of  the  property  must  be 
taken  into  account. 

Example. — An  occupier  of  a  piece  of  land  builds 
a  factory  upon  it,  fits  the  factory  up  with  boilers, 
furnaces,  shafting  and  machinery  for  making  block 
fuel.  The  value  of  the  occupation  is  that  of  a  block 
fuel  factory  fitted  witii  macliinery,  not  the  occupa- 
tion of  agricultural  land.  Both  buildings  and  machinery 
enhance  the  \'alue  of  the  land. 

6. — The  words  from  "  year  to  year"  do  not  necessarily 
mean  a  letting  bv  the  year,  nor  a  tenancy  from  year  to 
year,  or  anything  of  that  kind.  They  mean  that  the 
person  who  makes  the  valuation  must  have  regard  to  the 
present  value  and  take  the  circumstances  of  the  case  into 
consideration  at  the  time  they  make  the  valuation.  The 
rent  at  which  the  property  may  be  reasonably  expected 
to  let  may  differ  from  )ear  to  year,  and,  if  so,  the  valuation 
must  differ  also. 

(.V.B. — This  rule  must  be  read  with  the  next  rule  and 
examples,  or  misunderstanding  is  possible.) 

7. — The  rent  that  may  be  expected  is  not  that  which  is 
obtainable  in  an  exceptional  year,  but  that  which  is  proper 
in  ordinary  }ears. 

'  R.  V.  Grand  Junction  Kly..  4  Q.B.  18. 
■■'  I..R.  17  Q.B.I).  73S. 
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Example  1. — Owing  to  exceptional  circumstances  the 
profits  of  a  particular  business  in  a  certain  year  may  be 
quite  unusual,  and  the  business  may  be  of  a  precarious 
character,  e.^.  mining  properties,  brickfields,  &c.,  or,  on 
the  other  hand,  the  expenses  may  be  unusual  and  the 
profits  small.  The  rent  that  may  be  expected  is  not 
affected  by  such  unusual  circumstances.  Nevertheless, 
evidence  of  the  ability  of  the  property  to  make  a  profit 
as  shown  by  the  takings  and  expenses  for  past  years  is  in 
some  cases  permissible,  and  in  some  cases  the  takings  and 
expenses  of  the  last  year  may  be  a  proper  measure  of 
value. ^ 

Example  2. — In  rating  a  Methodist  chapel  it  was  shown 
that  in  a  certain  year  there  was  actually  no  profit  on  the 
pew  rents  after  the  expenses  were  paid.  Lord  Ellen 
borough  (Chief  Justice)  said  :  "  It  is  not  enough  in  these  cases 
to  show  that  the  expenses  laid  out  in  any  particular  year 
absorbed  the  profits  of  that  year,  for  the  benefit  of  such 
expenses  may  be  derixed  in  future  years,  as  is  often  the 
case  with  improvements  of  farms." - 

Example  3. — In  one  of  the  Hull  Hocks  cases  it  was 
attempted  to  exempt  the  docks  from  rating,  because  the 
expense  of  rebuilding  one  of  the  docks  exceeded  the 
amount  of  thr  income  derived  from  the  receipts  of  the 
year.  The  company  were  held  rateable,  and  such  an 
exceptional  expense  was  not  allowed  as  a  deduction  troin 
the  receipts.  Lord  l^llenborough,  C.I.,  said  :  '*  There  is 
no  questi(jn  as  to  the  ratcabilitv  of  this  property;  it  has 
\ery  properly  been  admittril  ttiat  it  is  rateable.  The 
question,  therefore,  is  whether  a  rate  can  be  imposed  in 
respect  of  property  which  is  generally  rateable,  but  the 
profits  of  which,  owing  to  certain  mcidental  and  necessary 
expenses,  ha\  e  for  a  time  been  exhausted.  As  to  which 
it  is  to  be  observed  that  a  rate  is  not  always  imposed  on 
property  in  the  parti*  ular  year  m  which  it  makes  a  pro- 
ductive return,  for  if  that  were  so  there  couUl  be  no  rale 
in  respect  of  sjileable  underwoods  and  the  like  property, 
which  are  pnukutiv*-  only  after  a  series  of  years,  except 
in  those  years  in  wlrcli  the  profits  arose.  Hut  m  the  case 
of  '  R.  V.  Mirfield," '  it  was  decided  after  much  consideration 
that  saleable  underwoods  were  rateable  aniuially  in  pro 
portion  to  their  value,  though  they  shoultl  ha})pen  not  to 
l)e  cut  d(jwn  more  than  once  in  twenty-one  years.  In  the 
present  case   the   company  have  no   money   in   hand,  but 

'  Sec  Denaby  and  Cadeby  Colliery  Co.  v.  DoncaMer  I'nion,  "8  \..X.  JK.S 
•J  K.  v.  Atfar.  U  Ka«t  25f>. 
»  10  East  219. 
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they  liave  a  property,  which  upon  an  averaf^e  is  pro- 
ductive. To  hold  that  in  e\ery  case  wliere  property  is 
rateable  an  account  is  to  he  taken,  for  the  particular 
period  for  which  the  rate  is  imposed,  of  the  precise 
amount  of  its  productiveness,  and  that  if  there  is  the 
smallest  decrease  the  rate  is  to  be  reduced  pro  tanto,  would, 
in  mv  judgment,  be  infinitely  inconxenient.  E\ery  house 
must,  then,  ha\e  its  separate  assessment  in  order  to  let  in 
the  particular  deductions  belonging  to  each,  and  this  mode 
of  assessment  would  be  open  to  every  species  of  fraud, 
because  the  largest  deductions  w-ould  be  attempted  to  be 
thrown  on  periods  of  the  greatest  pressure.  It  appears  to 
me  that  this  rate  is  well  imposed,  and  that  the  a\  erage 
profits  of  the  company  are  not  liable  to  be  merged  in  the 
partial  expenditure  of  any  particular  period."' 

8. — The  usual  tenant's  rates  and  taxes  are  those  which 
are  usually  paid  by  the  tenant.  They  include  such  things 
as  poor  rate,  county  rate,  general  district  rate,  borough 
rate,  lighting  rate,  tenant's  property  tax,  &c.  They  do 
not  include  land  tax,  nor  landlord's  property  tax  :  but  it 
appears  that  sewers  rates  {i.e.  rates  levied  by  Commis- 
sioners of  Sewers)  may  be  deducted  ^  even  when  paid  by 
the  landlord.-^  This  is  very  extraordinary,  for  it  is  certainly 
not  a  usual  tenant's  tax,  and  it  is  payable  by  the  landlord 
in  the  absence  of  agreement.  A  case  to  a  higher  Court 
would  seem  desirable. 

In  a  recent  case  certain  rent-charges  imposed  for  main- 
taining a  sea  wall  were  held  not  to  be  deductable  as  an 
expense  necessary  to  maintain  the  premises  in  a  state  to 
command  the  gross  estimated  rental.* 

9.-  The  annual  value  of  a  property  may  vary  on 
account  of  a  \ariation   in   the  rates  and  taxes. 

Example. — Suppose  the  rateable  \alue  plus  the  rates 
of  a  property  to  be  /loo,  and  the  rates  ^10,  the  rateable 
value  will  be  ^go  ;  but  if  the  rates  are  increased  to  ^20 
the  rateable  value  will  be  only  ^80. 

10. — The  tithe  commutation  rent-charge  was,  prior  to 
i8gi,  usually  paid  by  and  recoverable  from  the  tenant. 
Now  the  landlord  is  bound  to  pay  it.  As  a  consequence, 
where  a  rent  is  paid,  such  rent    includes   the  tithe.     The 

1  K.  V.  Hull  Dock  Co..  5  M.  &  S.  394. 

«  R.  V.  .\dames.  4  B.  &  Ad.  61. 

•^  K.  V.  Gainsborough  Union.  I..R.  7Q.H.  64. 

*  .Newport  Union  r.  Stead  and  Same  r.  Green,  I..R.  (1906),  2  K.H.D.  147. 
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tithe  therefore  must  be  deducted  before  the  gross  estimated 
rental  can  be  found.  The  same  rule  will  apply  when  the 
calculation  is  based  upon  the  receipts  of  a  compan\-. 

II. — The  tithe  commutation  rent-charge  is  a  sum  of 
money  paid  in  lieu  of  tithe.  The  commuted  amounts 
were  ascertained  under  the  Tithe  Act,  1836,'  and  these 
vary  annually  according  to  the  average  prices  of  wheat, 
barley  and  oats  during  the  preceding  seven  years.  In  all 
cases  the  septennial  average  at  the  time  the  assessment  is 
made  and  not  the  commuted  amount  is  the  proper 
amount  to  deduct  in  making  a  valuation. 

12. — Repairs  and  insurance  are  to  be  taken  on  the 
average  amount  that  it  is  necessary  to  expend  annually  in 
order  to  maintain  the  propert\-  in  a  state  to  ccMiimand 
the  gross  estimated  rental. 

Example. — Houses  are  frequently  decorated  outside 
e\ery  three  years^  and  inside  e\ery  si.\  or  seven  years. 
The  outlay  is  not  to  be  taken  in  the  year  it  takes  place, 
but  an  annual  average  is  to  be  considered.  Tins  average, 
actually  expended,  may  amount  to  £^0  ;  but,  if  only  £-^o 
is  necessary  Uj  inaintuin  the  projjerty  in  a  sufficient  state 
to  command  the  gross  estimated  rental,  only  /'30  nuist  be 
deducted  from  the  gross  to  get  the  rateable  \alue. 

13. — The  other  expenses  vary  in  different  cases;  but  in 
the  cases  of  houses,  railways  and  other  perishable 
propcrt\'  the\'  included  a  sinking  fund,  supposed  to  be 
[)Ut  b}  annually  in  order  to  renew  the  propertv  when  it 
becomes  worn  out.  Whether  it  is  put  by  or  not  does  luit 
affect  the  question. 

Example  1.  In  a  case  uhcre  this  di-din  lion  canio  into 
question  with  regard  to  some  tarni  Inulilnigs  and  niai  luuery 
Lord  Cockburn,  C.J.,  said  :  "  W C  are  of  opinion  that  such 
allowances  (night  to  be  made.  l-'arm  buildings  and 
machinery  are  by  the  efTects  of  weather,  of  wear  and  tear, 
reducible  to  a  state  which  will  render  them  unworthy  of 
repair  and  necessitate  their  reconstruction.  They  caiuiot 
at  length  be  kept  up  but  at  an  expense  which  renders  it 
practically  ini|)ossdile,  because  not  reasonably  prudent,  to 
keep  them  up.  i-'rovision  made  tor  a  future  liabdity  to 
reconstruct  them,  in\ol\  uig  as  nought  to  do  a  providential 
parsimony  as  respects  all  but  temporary  and  uidispensable 
repairs,  is  an  expense  which  may  be  properly  included 
among  the  expenses  necessary  to  mauUaui  an  heredita- 
ment, consisting  in  parts  of  subjects  perishable,  in  a  -t  ■'■ 

'  fi&7  Will.  IV.  c   71. 
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tit  to  commaiul  the  rent,  and  which  it  does  in  fact,  while 
standing  and  in  use,  command.  There  seems  also  no 
distinction  in  principle  between  a  sum  annually  laid  by  to 
make  good,  where  it  shall  become  necessary,  an  inevitable 
loss  by  the  destructive  agency  of  time,  and  a  fund  laid 
by  for  an  indemnity  against  a  loss  by  fire  or  storm  or 
other  peril  insured  against."' 

Example  2. — In  a  railway  case  it  was  said  :  "  The 
company  were  entitled  to  a  deduction  on  this  head,  and 
that  no  distinction  was  to  be  made  between  railways  and 
house  property  and  other  perishable  property  ;  and  that 
the  company  ought  to  set  apart  the  sum  which  they  claim 
to  deduct,  but  if  they  do  not  they  cannot  be  compelled  to 
do  so,  but  are  still  entitled  to  the  deduction,  and  that 
when  the  time  comes  for  making  the  restoration  they 
would  be  estopped  from  claiming  more  than  the  annual 
deduction  then  insisted  upon,  exactly  as  a  landlord  could 
not  claim  to  deduct  the  expenses  of  restoring  his  house." - 

14. — The  reduction  for  renewal  fund  will  not  appl}-  to 
cases  where  the  value  of  the  property  is  derived  from  the 
destruction  of  it ;  e.g.  in  the  case  of  mines  or  brickfields 
where  the  corpus  is  being  exhausted. 


>  R.  V.  Wells,  L.R.  2  Q.B.  542. 

*  R.  V.  London,  Krighton  and  South  Coast  RIy.,  15  Q.B.  313. 
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THE    METHODS    OF    ASSESSMENT. 

The  basis  of  assessment  is  set  forth  by  the  definitions  of 
"  gross  estimated  rental,""  '*  net  annual  value,"'  "  gross 
value""  and  "rateable  value*"  in  the  various  Acts;  but, 
with  the  exception  of  directions  as  to  rating  certain 
properties  given  by  the  Ratmg  Act,  1874,^  the  Statutes 
give  no  guide  as  to  how  the  Overseers,  Assessment 
Committee  or  valuers  should  proceed  to  value  the 
properties. 

Here  practice  is  almost  everything  ;  but  practice  must 
be  according  to  law,  and  the  Courts  will  not  allow  a 
practice  to  be  adopted  which  is  not  proper  for  the 
purpose. 

The  methods  adopted  may  be  stated  as  follows  : — 

(I.)  To  base  the  valuation    upon  the  rent   at    which 
the  property  is  let. 

(2.)  To  base  the  valuation    upon   tlie   rent   ;it    wliich 
similar  properties  are  let. 

(3.)  To  base  the  valuation  upon  the  cost  of  the  con- 
struction of  the  property. 

(4.)  To  base  the  valuation  upon  the  trade  earnings. 

Till.    KKNT    A  r    WIIKM     IIII      I'KOI'EKTV    IS    LHT. 

As  a  general  rule  the  rent  at  which  a  proj)eM\-  is  let,  if 
it  is  let,  is  the  very  best  evidence  of  the  annual  value  of 
the  occupation  of  property  that  can  be  had.  A  man 
taking  a  house  or  farm  will  considi-r  what  it  is  worth,  will 
compare  the  amount  of  rent  asked  with  the  rent  at  which 
he  can  obtain  similar  property  in  the  district,  and  will  not. 
as  a  rule,  give  more  than  the  place  is  wortii.  The  land- 
lord, on  the  other  hand,  is  usually  well  accjuaintcd  with 
the  value  of  property  in  the  ncighbourh'<"d.  :\ui]  will   not 


»  37  &  38  Vicl.  C.  M. 
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accept  a  lower  rent  than  can  be  obtained  for  similar  pro- 
perties. The  arrangement  between  landlord  and  tenant 
is  a  business  arrangement  in  the  open  market.  What 
better  evidence  can  there  be  of  the  value  of  the 
property  ? 

But.  still,  in  considering  the  rent  at  which  a  i)ropert\'  is 
actualK-  let,  there  ma\-  be  special  conaitions  under  which 
the  property  was  let.  and  these  must  not  be  lost  sight  of. 
It  may  be  that,  owing  to  the  terms  of  the  letting,  the  rent 
paid  is  greater  or  less  than  the  rent  at  which  the  property 
might  be  reasonabl}-  expected  to  let,  according  to  the 
definitions  of  "gross  estimated  rental"  or  "gross  value"  in 
the  Acts. 

Example  1 . — Where  the  tenant  takes  upon  liiniself  the 
burdens  usually  borne  by  the  landlord,  he  will  pay  less 
rent  in  conse(]uence ;  e.g.,  if  he  repairs  or  insures. 

Example  2. — Where  the  landlord  pays  outgoings  wliich 
are  payable  l)y  the  tenant  under  the  definitions,  the  tenant 
will  pay  more  rent  in  consequence ;  e.g.,  if  the  landlord 
undertakes  to  pay  the  usual  tenants  rates  and  taxes,  or 
where  there  is  a  tithe  rent-charge  upon  the  land. 

Example  3. — The  landlord  may  have  made  some  special 
outlay  upon  the  premises  for  the  tenant's  convenience, 
and  the  tenant  may  ha\'e  agreed  to  pay  more  rent  in 
consequence. 

Example  4. — The  buildings  may  ha\e  been  in  very  bad 
repair  when  they  were  let,  or  the  land  in  a  dirty  state,  and 
the  tenant  pays  less  rent  in  consequence.  Perhaps  the 
tenant  agreed  to  make  good  the  defects. 

Example  5. — The  landlord  may  lia\e  taken  a  premium 
on  entry,  so  that  the  rental  is  decreased. 

Example  6. — The  landlord  may  have  agreed  to  accept 
less  than  tlie  property  was  worth,  on  account  of  the  tenant 
accepting  a  long  lease. 

Example  7. — There  may  be  an  agreement  for  the  rent  to 
vary;  for  instance,  it  may  be  of  small  amount  for  tlie  first 
few  years  and  to  increase  later. 

The  time  when  the  lease  was  made  must  also  be  taken 
into  consideration. 

Example. — A  lease  may  have  been  made  se\eral  years 
ago,  and  the  property  may  ha\e  since  f^aeatly  increased  or 
decreased  in  \alue. 

It  must  also  be  borne  in  mind  that,  apart  from  these 
special  conditions,  the  rent  paid  is  not  conclusive  evidence 
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of  The  annual  value,  as  some  prt)perties  maybe  let  at  more 
than  they  are  worth  and  some  at  less.^ 

THE    KENT    AT    WHICH    SIMILAR    PROPERTIES    ARE    LET. 

The  method  of  basing  the  annual  value  of  a  property 
on  the  rents  at  which  similar  properties  are  let  is  a  very 
fair  and  just  one.  It  is  of  particular  value  in  the  case  of 
a  house  m  the  hands  of  an  ow  ner,  or  where  some  circum- 
stances exist  which  make  the  rent  actually  paid  no 
criterion  of  the  rent  at  which  the  propert\-  might  be 
reasonably  expected  to  let. 

Example  7. — Suppose  a  road  in  which  tliere  are  twenty 
sinular  houses.  Sixteen  of  them  are  let  at  rents  \arying 
from  ;^48  to  £^0  per  annum  ;  two  are  occupied  by  their 
owners.  This  method  makes  the  valuation  of  those  two 
houses  easy. 

Example  2.— In  the  same  road  there  is  a  house  let  at 
£60,  but  no  better  than  the  others.  This  must  not  be  rated 
at  more  than  the  others  because  mgre  rent  is  paid  for  it. 

Example  3. — In  the  same  road  there  is  a  similar  house 
let  at  £^0  because  the  tenant  paid  a  premium  of  /"lOO  for 
a  seven  years'  lease.  This  must  not  be  rated  at  less  than 
the  Others  because  less  rent  is  paid. 

The  London  Assessment  Conference,  1904,  resolved, 
with  regard  to  rows  of  similar  houses,  that  in  the  case  of 
any  two  or  more  houses  in  the  same  street  <>r  road,  con- 
taining the  same  number  of  rooms,  and  alikL-  in  ever)- 
particular  as  to  accommodation,  but  let  at  various  rents, 
the  avt.-rage  rent  shall,  unless  there  arc  exceptional  cir- 
cumstances, be  taken  as  a  basis  of  assessment. 

The  rent  at  which  similar  properties  are  let  is,  therefore, 
the  finest  check  jiossible  upon  the  rent  at  which  the 
property  is  actually  let  :  and,  when  available,  it  should 
never  be  disregarded.  The  two  method^  should  be  used 
together. 

Morrovt-r.  it  is  of  importance  to  note  thai  tlu-se  two 
methods,  taken  together,  must  always  be  first  resorted  to 
in  assessing  the  annual  value  of  the  occupation  of 
propertN,  and  that  the  (^>urt  will  not  sanctioti  the 
application  of  any  other  methods  if  these  <  .m   be  used.'' 


'  Scr  H.nw,ird  V.  Brinkworlli  OvrrM-cm.  10  L.T.  N.S.  008  ;  aud  Clark  v.  Aldcrbtiry 
fnion,  50  I, J    M  C.  33.     Cilcd  al  |..  40  <«»•/*. 

'  nodds  V.  South  Shields  I'nion.  (IWS)2  Q.B.  133. 
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The  case  which  emphasised  this  rule  ai)pHed  it  to  public 
houses,  where  it  has  been  since  held  not  to  apply  ;  but  the 
principle  as  regards  ordinary  properties  is  sound. 

The  rating  of  property  on  the  rent  actually  paid,  or  the 
rents  paid  for  similar  properties,  will  usualh'  appl\',  in  the 
case  of  houses,  farms,  shops,  warehouses  and  such  like,  to 
almost  anything,  in  fact,  that  comes  into  the  market  as 
between  landlord  and  tenant  :  but  there  are  some  classes 
of  propert\-  which  are  practicall}'  never  let  in  this  way  and 
to  which  the  methods  will  not  apph*.  Such  properties, 
for  instance,  as  public  buildings,  racecourses,  schools, 
workhouses,  railways,  canals,  docks,  piers,  tramways,  gas 
companies,  water  companies,  electric  light  companies, 
some  factories,  some  country  mansions,  man\-  public 
houses,  telegraphs,  telephones,  &c.  For  properties  of  this 
description — "  special  "  properties  they  may  be  called — 
there  is  seldom  any  rent  paid  that  would  be  the  slightest 
criterion  of  their  annual  value,  and  there  are  no  similar 
properties  with  which  to  compare  them.  Some  other 
method,  therefore,  has  to  be  devised.  What  that  method 
should  be  is  doubtful  ;  perhaps  it  has  yet  to  be  ascertained. 
The  two  methods  in  vogue  are — First,  a  percentage  on  the 
cost  of  the  land  plus  a  percentage  upon  the  cost  of  con- 
struction of  the  buildings  plus  a  percentage  on  the  cost 
of  the  machinery  and  such  like  ;  and,  secondly,  to  ascertain 
the  gross  earnings  of  the  undertaking,  to  deduct  therefrom 
the  outgoings  and  the  tenant's  share,  and  thus  obtain  what 
the  landlord  might  expect  to  receive  as  rent.  This  method 
will  be  dealt  with  in  detail  later.  In  many  cases  a  com- 
bination of  these  two  methods  is  resorted  to. 


THE    COST    or     CONSTRUCTION. 

The  method  of  assessing  the  annual  value  of  properties 
on  the  cost  of  construction  has  been  very  largely  adopted 
by  valuers,  particularly  in  the  case  of  public  buildings, 
country  houses,  schools,  workhouses,  factories,  and  those 
portions  of  companies'  undertakings  which  are  regarded  as 
indirectly  productive,  such  as  the  stations  of  a  railwa}',  gas 
works,  waterworks,  tramway  depots,  and  such  like. 

The  Courts  have  recognised  this  method  as  good 
evidence  of  the  value  at  which  properties  may  be 
reasonably  expected   to  let,  but    it    should    be    regarded 
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merely  as  evidence  and  not  as  f^iving  a  definite  valuation, 
or  as  being  a  conclusive  test  of  the  annual  value  of  the 
property.  In  many  cases  it  will  certainly  be  one  of  the 
most  misleading  methods  of  valuing  that  can  be  devised  ; 
in  other  cases  it  may  give  a  reasonably  accurate  result. 

First,  then,  there  is  the  difficulty  of  using  the  method 
in  any  particular  case,  and,  secondly,  there  is  the  further 
difficulty  of  using  it  properly.  The  cost  is  not  so  easily 
got  at ;  but  assuming  that  an  overseer,  assessment  com- 
mittee, or  valuer  knows  the  cost  of  construction,  or  is 
capable  of  estimating  it  with  reasonable  correctness,  it 
then  remains  to  fix  the  proper  percentage  that  should  be 
adopted  under  particular  circumstances. 

In  a  railway  case  a  valuation  was  made  on  the  basis  of 
five  per  cent,  for  the  gross  value  and  four  per  cent,  for  the 
net  value  of  the  land,  and  six  per  cent,  for  the  gross  and 
five  per  cent,  for  the  net  value  of  the  buildings,^  and  in  a 
School  Board  case  the  assessment  was  arrived  at  by  taking 
four  per  cent,  on  the  land  and  5  per  cent,  on  the  buildings 
for  the  rateable  value^;  but  these  proportions,  though  often 
used,  are  not  always  proper,  nor  is  there  any  legal  authority 
for  them. 

As  an  example  of  the  application  of  this  method  the 
resolution  of  the  London  Assessment  Conference,  1904, 
may  be  cited  here. 

The  Conference  resolved  that  public  buildings  (including 
workhouses,  vestry  halls,  jjublic  libraries,  schools,  baths, 
wash-houses,  public  conveniences  and  hospitals)  should  be 
assessed  at  a  gross  value  calculated  at  three,  three  and  a- 
half  or  four  per  cent,  on  the  present  value  of  the  land  and 
five  per  cent,  on  the  value  of  the  buildings  erected  thereon. 
The  London  County  Council,  having  regard  to  the  opinion 
of  the  House  of  Lords  in  the  I'^rith  case,  did  not  ;igree 
with  this  proposal  and  reserved  its  Hberty  of  action.  The 
Conference  alsc;  resolved  in  the  case  of  freeholds  and  long 
leaseholds — 

(a)  That  the  rent  \vlii(  li  a  yearly  tenant  might  fairly  he 
expected  to  pay  shall  be  taken  as  the  gross  value  in 
every  instance  where  the  property  might  fairly  be 
so  let. 

1  R.  V.  North  Stafforcl-ihirc  Kly.,  30  I, J.  M.C.  68. 

2  K.  V.  School  Board  for  London,  55  L.J.  .M.C  169. 
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(b)  That  where  this  test  cannot  be  apphed,  either  the 
f^Tound  rent  (if  recently  fixed)  or  the  estimated 
value  of  tlie  hind  for  the  purpose  for  which  it  is  used, 
calculated  at  three,  three  and  a-half  or  four  per  cent, 
on  the  capital  \alue  thereof,  together  with  five,  five 
and  a-half,  six  or  se\en  per  cent,  on  the  present  \alue 
of  the  buildings,  shall  be  taken  as  indicating  the  gross 
value.  As  a  rule  five  per  cent,  should  be  applied  to 
the  most  costly  buildings  and  seven  per  cent,  to  those 
of  least  value. 

They  also  resolved  as  to  the  rating  of  machinery — 

(a)  That  in   the  case  of   premises  where   the  assessable 

\alue  is  enlianced  by  the  presence  of  plant  and 
machinery  essentially  necessary  to  the  business 
carried  on,  and  which  it  is  intended  should  remain 
attached  to  the  premises  so  long  as  they  are  used 
for  the  purpose  of  the  business,  such  enhanced  value, 
unless  already  covered  by  the  rent  paid  by  the 
occupier,  shall  be  taken  into  account. 

(b)  That  lia\ing  due  regard  to   necessary  modifications   in 

special  cases,  ten  per  cent,  of  the  capital  \  alue  of 
rateable  machinery  shall  be  taken  as  the  average 
percentage  for  gross  value, 

(c)  That  the  maximum  deduction  of  one-third  should  not 

be  allowed  as  a  matter  of  course,  but  the  amount 
should  vary  between  one-third  and  one-sixth  accord- 
ing to  the  proportion  of  machinery  included  in  the 
assessment. 

It  must  be  noted  that  these  resolutions,  though  worthy 
of  attention,  are  not  legal  decisions,  nor  are  they  in  an)- 
way  binding. 

It  has  been  shown  that  the  cost  of  construction  ma\-  be 
evidence  of  the  value  of  property,  but  that  it  is  by  no 
means  a  conclusive  test ;  for,  as  was  said  by  Lord  Denman 
in  the  Mile  End  Old  Town  case,  "the  outlay  of  capital 
might  furnish  no  criterion  of  the  rent  a  property  should 
yield,  as  the  capital  ma}'  have  been  foohshly  expended,  and 
what  was  costl}'  may  have  become  worthless  from  sub- 
sequent changes."  ^ 

To  a  law)"er  the  question  ma\-  ha\c  some  difficult}',  but 
to    a    surveyor    there    should    be    none,    for    the    foil}'    of 

1  R.  V.  Mile  End  Old  Town,  16  L.J.  M.C.  184. 
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adopting  such  a  method  as  conclusive  evidence  of  value 
is  well-known  to  him. 

A  few  imaginary  examples  may  serve  to  accentuate  this 
point : — 

Example  1. — A  manufacturer  for  tlie  purposes  of  his 
business  purchases  land,  erects  a  factory  thereon,  and  fits 
it  up  with  machinery  suitable  for  his  business.  He  goes 
to  no  unnecessary  expense,  and  carries  on  a  flourishing 
trade.  The  rent  he  might  be  reasonably  expected  to  give 
for  the  premises  is  well  evidenced  by  proper  percentages 
of  the  cost. 

Example  2. — After  a  period  of  ten  years  the  particular 
trade  in  which  the  manufacturer  works  is  almost  ruined 
by  foreign  competition.  In  consequence  it  is  no  longer 
possible  to  carry  on  the  business  at  a  profit,  most  of  the 
hands  are  discharged,  no  one  else  would  take  the  factory, 
and  it  is  unsuited  for  other  trades.  The  cost  of  construc- 
tion is  no  longer  good  evidence  of  the  rent  at  which  the 
premises  would  let. 

Example  3. — .\n  inventor  having  money  in\ents  a 
useless  article,  and  erects  and  fits  up  a  factory  at  great 
expense,  which  is  only  suited  for  the  manufacture  of  his 
useless  article,  and  not  adapted  for  other  trades.  His 
business  is,  perforce,  a  dead  loss.  Early  bankruptcy  is 
e\'ident  from  the  commencement.  In  such  a  case  the  cost 
of  construction  can  be  no  evidence  of  the  annual  \alue. 

Example  I.  A  city  company  promoter  amasses  a  large 
fortune  and  purchases  one  hundred  acres  of  land  in  an 
out-of-the-way  country  place  on  which  he  erects  an 
expensive  mansion,  forms  lakes  and  ornamental  grounds, 
expending  a  sum  of,  say,  /'io(),ooo.  Subse<|uenlly  things 
go  wrong  with  him,  his  property  has  to  be  sold,  and  ilie 
estate  in  f]uesti()n  is  ac(]uir(;(l  by  an  institution  for  the  sum 
of  ^16,000.  To  find  the  annual  \aiue  on  a  percentage  of 
the  ^"100,000  would  be  absurd. 

Example  5.  .\  railway  ( ompany,  ha\  in^  rej^aid  to  a 
probable  change  in  the  character  of  a  district  in  the  some- 
what remote  future,  erects  a  station  of  four  times  greater 
extent  than  is  necessary  for  the  present  traffic.  The  cost 
of  construction  canncjt  be  taken  as  proper  evidence  of  the 
value  of  the  company's  occupation  at  the  present  time. 
It  nnist  be  remembered  that  prospective  value  must  not 
be  considered. 
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Example  6. — A  local  authority  borrows  ^20,000,  and 
with  the  money  erects  a  workhouse  in  an  inexpensive  and 
reasonable  manner.  It  is  clear  that  iwc  per  cent,  upon 
the  cost  of  construction  would  be  an  excellent  measure  of 
the  rateable  \alue. 

Example  7. — Another  local  authority  borrows  money, 
and  erects  unnecessarily  costly  premises  with  its  own  staff", 
at  a  far  greater  expense  than  the  work  could  be  done  by 
a  contractor. 

The  cost  of  construction  can  have  no  proj)cr  relation  to 
the  rateable  value,  which  is  the  rent  that  the  authority 
would  gi\"e  for  the  accommodation  it  requires. 

It  was  pointed  out  by  Lord  Herschell  in  the  London 
sewers  case  ^  that  the  practice  of  taking  five  per  cent,  of 
the  cost  in  the  case  of  buildings  as  a  basis  for  arriving  at 
the  rental  is  not  a  sound  one.  Such  a  rule-of-thumh 
might  be  all  very  well  if  the  premises  were  likely  to  find 
competing  tenants,  but  it  is  by  no  means  always  practi- 
cable. Where  an  owner  is  also  an  occupier  he  would 
never  be  willing  to  pa}'  rent  arrived  at  in  such  a  fashion. 
In  such  cases  "  the  whole  of  the  circumstances  and 
conditions  under  which  the  owner  has  become  occupier 
must  be  taken  into  consideration,  and  no  higher  rent  must 
be  fixed  as  the  basis  of  assessment  than  that  which  it  is 
believed  the  owner  would  reall\-  be  willing  to  pay  for  the 
occupation  of  the  premises." 

Example  8. — Two  buildings  used  for  similar  purposes 
cost  the  same  to  build  and  are  of  equal  height  and  cubic 
capacity.  One  of  them  is  more  elaborate,  has  very  lofty 
floors  which  are  not  necessary  to  the  purpose  of  the 
building,  and  in  consefjuence  has  two  floors  less  than 
the  other,  whicli  is  in  all  ways  suitable  for  its  purpose. 
The  actual  accommodation  is  one-third  greater  in  the 
one  building  than  in  tlie  other.  The  building  with  the 
larger  amount  of  accommodation  is  far  more  \aluable 
than  the  other,  and  must  be  assessed  accordingly.  The 
basis  of  structural  value  is  misleading. 

Example  Q.-^h.  college  for  educational  purposes  cost 
;^50,ooo  to  erect.  A  building  for  the  same  purpose  and, 
but  for  appearance,  of  equal  use  could  be  erected  for 
;{f 30,000.  The  latter  figure  rather  than  the  former  should 
be  adopted  in  valuing. 

1  L.C.C.  V.  Frith  and  West  Hani.  (1893)  A.C.  562. 
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TRADE    EARNINGS. 

The  method  of  assessing  the  annual  vakie  of  properties 
upon  the  profits  which  they  make  is  only  to  be  adopted 
when  no  other  course  is  possible.  It  has  been  accepted 
by  the  Courts  as  a  proper  system  to  be  adopted  in  rating 
certain  companies'  undertakings,  such  as  railways,  tram- 
ways, gas  companies,  \\atercompanies,  cemetery  companies, 
and  the  like,  and  also  in  the  case  of  certain  special 
properties  such  as  racecourses,  some  public  houses  and 
hotels,  and  such  like. 

Here,  again,  the  earnings  are  perhaps  to  be  properly 
taken  as  evidence  of  the  annual  \aluc  rather  than 
as  a  conclusive  test  :  and  though  in  many  cases  no 
other  test  is  used,  it  must  not  be  taken  as  the  onl\- 
correct  method  that  could  be  applied  in  all  such 
cases, ^  and  it  should  only  be  used  when  all  the  (^dinar}- 
methods  fail.'^ 

The  method  is  properh'  a[)plicable  to  those  cases  where 
the  trade  is  absolutely  inseparable  from  the  particular 
premises  ;  and,  in  such  cases,  it  seems  clear  that  the  rent 
which  the  occupier  may  be  reasonably  exi)ected  to  give 
may  be  arrived  at  by  considering  the  earnings  that  can 
b  emade. 

Manx  trades  are  bv  no  means  inseparable  from  particular 
premises;  in  fact,  they  can  be  carried  on  anywhere:  A  shop- 
keeper can  move  from  one  shop  to  another,  a  manufacturer 
from  one  factor\'  to  another,  and  the  trade  can  go  on  just 
the  same;  but  a  rail\\a\-  undertaking  cannot  be  separated 
from  its  lines,  or  a  gas  company's  undertaking  from  its 
pipes. 

It  may  be  taken  as  a  general  rule  that  any  en(|uiry  into 
the  receij)ts  and  [)rotits  of  a  business  is  not  pcrmissil)le  ; 
but  where  there  is  no  rent  paid  and  no  similar  pn^mises 
with  which  the  proj^ert)- can  be  compared  such  an  eiKjuirN' 
will  often  b(;  allowed. 

Example  1.  In  vahung  a  lied  puhli(  liousc  \u  a  place 
where  there  were  no  similar  properties  in  tlic  neigliliourhood 
whose  rents  cDuld  furnisli  any  accurate  criti^rion  of  the 
rf-nt    which    a    tenant     niij^dit    be    expected     to   pay.   it     is 

•  N.  ,V  S.W.J,  Kl>,  (Jo   V   Hrriittonl.  [,.R.  18  W  ll.l).  75t 

«  Farnhain  Hint,  Gravel  and  Sand  Co  ,  It. I   f    tarnli.i'n  rnn.n,  (lOol  1  I  K  U.  272. 
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permissible  to  ascertain  what  is  the  jijeneral  nature  of 
the  trade  done  and  whether  the  liouse  is  in  an  ad\an- 
tafj;eous  position  tor  carrying  on  the  trade.  The  Lord 
Chancellor  said  :  "  It  is  not  ascertaining  the  exact  quantity 
of  business,  but  whether  it  is  a  good  house  for  business ; 
and  as  you  want  to  know  whether  such  and  such  rent 
is  appropriate,  it  is  legitimate  evidence  to  ascertain 
whether  it  is  a  good  house  for  business  or  not."  ' 

Example  2. — In  the  rating  of  some  lairages  for  receiving 
and  killing  cattle  in  the  Mersey  Docks,  where  there 
were  no  similar  properties  to  compare  them  with,  as 
the  structural  value  alone  would  not  show  the  profit- 
earning  capacity  of  the  premises,  it  was  lield  that 
evidence  of  receipts  and  profits  was  permissible.-  Lord 
Justice  Smith  said  :  "  Tlie  first  (juestion  is  whether  the 
published  accounts  of  the  Mersey  Docks  and  Harbour 
Board  in  relation  to  their  receipts  and  expenditure  in 
conducting  the  lairages  of  which  they  are  occupiers 
were  rightly  received  in  evidence  upon  the  hearing  of 
the  appeal  at  Quarter  Sessions  ...  I  now  come  to  two 
cases  which  fall  within  the  definition  of  exceptional 
cases,  of  wliich  the  present  case  is  one.  In  the  year 
1875  '  R.  V.  X'errall''^  was  decided.  It  was  a  case  of  rating 
a  racecourse,  an  undoubtedly  exceptional  case,  and  it  was 
held  by  Cockburn,  C.J.  and  Field,  J.,  that  in  ascertaining 
the  rateable  value  the  accounts  showing  the  receipts 
and  expenditure  in  respect  of  the  racecourse  were 
legitimate  evidence,  and  were  clearly  elements  for  the 
consideration  of  the  Justices  when  arriving  at  the  value 
of  the  occupation  of  the  racecourse.  So,  again,  in  the 
case,  in  1S80,  of  'Clark  z^.  Fisherton  Angar,'^  Field  and 
Bowen,  JJ.,  held  that  in  ascertaining  the  rateable  \alue 
of  refreshment  rooms  upon  a  railway  station,  there 
being  no  means  of  comparison,  the  receipts  and  expen- 
diture during  the  past  year  ought  to  be  recei\ed  in 
evidence  as  an  element  in  ascertaining  the  rateable 
value.  In  the  case  of  '  Dodds  v.  South  Shields  Union, 
1895,'''  this  Court  approved  of  the  last  two  cases,  and 
it  is  clear  from  the  report  that  Lord  Esher  must  have 
been  alluding  to  a  case  other  than  '  Clark  v.  Fisherton 
Angar,'  when  he  said  he  did  not  understand  it.  This 
Court,   in  '  Cartwright  v.    Sculcoates    Union,  1899,"  said 


'  Cartwrinhi  v.  Sculcoates  rnion.  (IMJO)  1  Q.B.  667. 

'•^  Mersey  Docks  v.  Uirkenhead  Uniuii,  <1900)  1  'j.H.  143. 

«  1  g.B.D.  9. 

*  6  g.B.D.  139. 

'"  2  g.B.  133. 

«  J  Q.B.  6^7. 
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nothing  as  to  the  accounts  of    receipts   and  expenditure 
not  being  received  in  e\idence  in  a  case  like  the  present." 

In  the  same  case  Lord  Justice  \'aughan  Williams 
said  :  "  As  to  the  first  question,  I  have  no  doubt  but 
that  the  evidence  of  the  receipts  and  expenditure  was 
admissible." 

One  of  the  first  cases  in  which  evidence  as  to  trade 
profits  was  accei)ted  as  admissible  was  where  a  weighing 
machine  house,  with  weigh-bridge  and  steel  yard  attached, 
had  to  be  assessed.  This  case  was  tried  as  early  as  1783,^ 
and  from  that  time  forward  such  evidence  has  alwa}s  been 
accepted  in  proper  cases. 

But  the  profits  are  not  rateable  per  se,  whether  they 
come  from  payments  for  carriage,  tolls,  or  the  su|)ply  of 
commodities  such  as  gas,  water  or  electricity :  they 
must  merely  be  taken  as  evidence  of  the  rent  which 
the  occupier  may  be  reasonably  expected  to  pa}-  for  his 
occupation. 

Now  the  method  of  arriving  at  the  annual  \alue  on  this 
basis  is  not  a  difficult  one.  First  there  are  the  "  gross 
earnings  "  obtained  from  the  particular  propcrt\  in  the 
parish  or  assignable  thereto ;  then  there  are  the 
**  expenses "  incurred  in  earning  the  receipts  in  the 
parish,  which  must  be  deducted  from  the  gross  earnings 
so  that  the  "net  receipts"  can  be  obtained.  I-~n»ni  the 
net  receipts  must  be  deducted  the  annual  value  of  such 
properties  as  are  necessary  to  the  earning  of  the  gross 
receij)ts  in  the  j^arish,  such  as  stations  and  works  {i.e.  the 
indirect!}'  productive  portion),  so  that  the  net  receipts 
proper!}- applic<'il)le  to  the  "direct!}  productive  portion" 
in  the  |)arish  may  be  ascertained.  Tliese  net  receipts 
being  found,  there  remains  a  sum.  out  of  whicli  must  come 
first  such  sum  as  the  occupin  will  reasonal)!}  \\;int  foi 
carr}-ing  on  the  liusiness  wliic  li  is  general!}-  called  tlie 
"tenant's  share,"  and  secondK  what  the  local  authorities 
will  refjuire  as  rates,  the  final  residue  ijeing  what  tlie 
occ.ipier  can  afford  to  jiax  the  landlord  as  rent;  in  other 
words,  the  "gross  estimated  rental." 

The  tenant's  share  is  usual!}-  made  up  of  interest  on  his 
ca[)ita!  invested,  a  further  percentage  on  his  capita!  for 
trade  profits  and  a  percentage;  on  capita!  for  risks  and 
casualties. 

'   K.  V.  Nicholas,  Cald.  -iO/- 
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The  '•  rates  and  taxes  "  are  part  of  the  outgoings  or 
expenses,  but  cannot  be  ascertained  until  the  other 
expenses,  the  vahie  of  the  indirectly  productive  portion 
and  the  tenant's  share,  have  all  been  deducted  from  the 
gross  receipts,  as  the  rates  must  be  based  upon  the 
rateable  value. 

To  find  the  "  rateable  value  "  it  is  necessar}-  to  deduct 
from  the  gross  estimated  rental  the  repairs,  insurance  and 
other  expenses  {e.g.  a  renewal  fund)  necessary  to  maintain 
the  propert}-  in  a  state  to  command  the  gross  estimated 
rental. 


CHAPTER     VI, 


THE  ASSESSMENT  OF  DIFFERENT 
PROPERTIES. 

Thekk  arc  nian\-  kinds  of  property,  aiul  the  method  to 
be  adopted  in  order  to  truly  ascertain  the  annual  value 
of  the  occupation  of  the  different  classes  varies  greatl}\ 
Properties  can,  however,  to  some  extent  be  divided  into 
some  three  main  classes,  though  the  principle  of  valuing 
is  in  every  case  the  same,  nameh-,  to  ascertain  the  rent 
at  which  the  property  may  be  reasonably  expected  to 
let  on  the  usual  basis. 

The  three  classes  are  : — 

1.  Propert}'  that    is  ordinarily   upon    the   market    for 

letting  purposes,  such  as  lands  and  houses. 

2.  Property  occupied  for  profit    b\-  persons  or   bodies 

of  persons  who  allow  the  public  to  use  them  in 
return  for  pa\ment,  such  as  railwass.  tram\\a\s 
and  canals,  or  which  supply  the  public  with  such 
things  as  gas,  water  and  electricity  in  return  for 
pa\ment. 
J.  Property  occupied  by  i)ersons  or  bodies  of  persons 
without  th(,'  power  of  obtaining  mone\'  pa\ment 
or  ;Hlt;(|uatr  pa\inent,  because  thcv  arc  ncci'ssars' 
to  other  profitable  portions  of  their  inuiertaking, 
as  in  the  case  of  railwa)'  stations,  gas  works,  etc. ; 
or  because  the\  are  bound  to  oc(up\-  such 
premises  in  onh-r  to  carrx  out  duties  imposed 
upon  th(.'m  by  Statute  or  otherwise,  as  in  the  case 
of  schools,  workhouses  and  such  like. 

It  would  lie  iiDpossiMe  (o  de.il  sat isfact oil l\  with  tile 
properties  under  these  classes,  and  so  the\  nuist  he  sub- 
divided into  greater  dct.iil.  It  is  proposed  to  consider 
the  fjuestion   upon   the  following    lines: — 

I.  /,r7;i(/. --Agri(  ultiir.ij  hmd  with  the  necessai\-  Imild- 
ings  and  other  erections  thereon,  woods  and  pl.iutations, 
sjiorting  rights,  mines,  brickfields,  (piarries,  lVc,  <  (ineteries, 
tithes  and  aciverti.senieiit  ho.irdings. 
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_'.  ]htildi>i>^s. — Private  houses,  country  houses,  small 
tenements,  flats,  shops,  offices,  &c.,  public-houses,  factories 
aiul  manufarturinj;  jjremises,  warehouses,  wharves,  hridt;es, 
schools,  hospitals,  convalescent  homes,  asylums,  work- 
houses and  such  like  properties. 

,^.  Companies'  Undertakings. — Railways,  tram\\a\s,  light 
railways,  canals,  docks,  gas,  waterworks,  electric  light, 
telephone  and  telegraph  companies,  and  sewers. 

KATINC.    t)l'    LAND.  ■      ^ 

Where  land  is  let,  or  is  used  for  any  purpose,  such 
land  is  rateable,  and  the  occupier,  whoever  he  may  be, 
must  pay  the  poor  rate,  which  is  a  personal  charge 
upon  him.  If  land  is  absolutel)-  vacant  and  unenclosed, 
so  that  it  is  not  used  in  any  way,  it  is  not  rateable. 
Land  which  is  absolutely  barren  and  unproducti\e  is 
i)ractically  valueless  for  letting  purposes,  unless  there  is 
something  which  gives  or  enhances  its  value.  Such 
land  may,  for  instance,  be  valuable  for  sporting  purposes; 
it  may  be  valuable  as  containing  springs  ;  it  may  be 
utilised  as  a  railway.  It  must  be  valued  just  as  it  is, 
and  as  it  is  occupied.  Thus,  in  the  Amwell  Spring  case, 
tried  in  1813,  a  piece  of  land  worth  £^  per  annum  was 
held  to  be  rateable  at  the  sum  of  ;r300  per  annum  on 
account  of  springs  therein  which  supplied  the  New  River. ^ 

Unenclosed  land  in  its  natural  and  unimproved  state, 
that  has  nothing  upon  it  to  enhance  its  value,  cannot  be 
reasonabl}-  expected  to  let  for  much.  The  difference 
between  gross  estimated  rental  and  rateable  value  will  be 
l)ractically  nothing  ;  for  there  are  no  repairs,  no  insurance, 
and  it  is  hard  to  imagine  any  other  expenses  necessar}'  to 
maintain  such  land  in  a  state  to  command  the  rent. 

LAND    US1:D    I"()R    AdKICULTURAL    PURPOSES. 

.Agricultural  land  varies  greath-  in  value  according  to 
its  fertility  and  to  the  uses  to  which  it  is  put.  Although 
evidence  of  the  j^rofits  of  agricultural  land  would  no  doubt 
lie  considered  (juite  inadmissible,  the  value  of  the  land 
reall\-  depends  upon  how  much  jjrofit  a  man  can  get  out 
of  it,  as  the  more  the  land  will  produce  the  more  rent  will 
an  occupier  i^ay  for  it.     It  stands   to  reason   that   if  with 

'   K.  V.  New  kiver  Co.,  1  M.  ic  S.  503  ;   ]4  R.R.  514. 
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the  same  outlay  a  farmer  can  obtain  six  quarters  of  wheat 
from  one  acre  of  land,  but  only  three  quarters  from 
another  acre,  the  tirst  acre  \\ ill  be  worth  more  rent  than 
the  latter ;  and  if  a  meadow  will  produce  an  average  of 
one  and  three-quarter  tons  of  hay  and  another  only  three- 
quarters  of  a  ton,  the  former  may  be  reasonably  expected 
to  let  for  more  rent  than  the  latter. 

In  different  parts  of  England  agricultural  land  may  be 
found  letting  from,  say,  five  shillings  to  five  pounds  or  more 
per  acre,  and    the  gross  estimated  rental  \\  ill  \ary  accord- 

The  actual  rent  at  w  hich  a  farm  is  let  is  not  necessarily 
the  rent  at  which  it  may  reasonably  be  expected  to  let, 
and  in  every  case  a  proper  valuation  should  be  made. 

Example. — A  farm  of  about  600  acres  is  let  at  a  rent 
of  /'950  per  annum.  The  tithe  and  land  tax  ha\e  been 
redeemed.  The  farm  is  about  half-a-mile  broad  and  two 
miles  long.  The  boundary  on  the  north  side  is  a  river, 
next  to  which  are  about  50  acres  of  low-lying  meadow  land 
worth  45s.  per  acre  rent.  Then  the  house  and  homestead 
worth  ^75  per  annum,  with  10  acres  good  orchard,  worth 
/'15  per  acre  per  annum  and  40  acres  of  pasture  worth  40s. 
per  acre.  Then  100  acres  arable  worth  40s.  per  acre,  100 
acres  worth  30s.  per  acre  and  100  acres  worth  20s.  per 
acre  extend  towards  the  hills,  on  which  there  are  100 
acres  down  land  worth  (is.  per  acre,  and  100  acres  arable 
land  worth  los.  per  acre. 

The  total  value  is,  therefore : — 

50  acres  meadow  at  45s. 

10  acres  orchard  at  ;/fi5... 

40  acres  pasture  at  40s. 
100  acres  arable  at  40s.  ... 
100  acres  arable  at  30s.  ... 
100  acres  arable  at  20s.  ... 
100  acres  down  land  at  6s. 
100  acres  arable  at   los.   .. 


House  and   ii(;meslead 

Total  \alue  proving  the  rent  l(j  be  a 
fair  one 

N.IJ.  -This  example  is  not  gi\en  as  an  a<Tual  one.  It  is 
merely  roughly  averaged,  whereas  every  (ield 
ought  to  be  taken  on  its  merits. 
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The  particular  use  to  which  land  is  devoted  must  be 
taken  into  consideration.  For  instance,  in  some  parts  of 
the  country  aralile  land  may  he  utilised  for  the  growth  of 
hops,  fruit,  market  garden  produce,  saleable  underwood, 
plantations  of  timber,  and  such  like.  These  uses  may  con- 
siderably alter  the  value  of  the  land  from  what  it  would 
be  worth  for  the  growth  of  the  ordinary  crops.  W'here 
the  crop  grown  is  a  })erennial  one,  such  as  fruit  trees  or 
bushes,  the  condition  of  the  crop  must  be  taken  into 
account.  E.g.,  suppose  a  cherry  orchard  in  full  bear- 
ing selling  at  an  average  of  ^50  per  acre  for  the  last 
five  years,  another  recently  planted  and  not  \-et  saleable, 
and  another  old  and  nearl}-  worn  out  that  only  brings  in 
£10  per  acre — the  value  is  vastly  different,  although  the 
land  itself  may  be,  to  all  intents  and  purposes,  the  same. 


FARMHOUSES  AND  HOMESTEADS. 

Although  it  is  proposed  to  treat  of  buildings  separately, 
farmhouses  and  homesteads  are  so  intimately  connected 
with  agricultural  land  that  it  will  be  best  perhaps  to  deal 
with  them  here.  Prior  to  the  Agricultural  Rates  Act, 
1896,^  it  was  usual  to  include  the  house  and  homestead 
with  the  land,  and  to  assess  the  farm  at  one  total  amount; 
but  that  Act,  which  gives  a  partial  exemption  from  rating 
to  the  land,  which  does  not  extend  to  the  house  and 
buildings,  requires  a  separate  entr}-  in  the  valuation  list,  so 
the  valuation  must  be  separate. 

The  value  to  be  ascertained  is  the  value  of  the  house 
and  homestead  to  the  occupier  of  the  farm  at  the  time 
when  the  rate  is  made.  A  percentage  on  the  cost  will  be 
most  misleading  in  many  cases,  and  the  valuation  is  of 
necessity  a  matter  of  experience.  The  house  and  home- 
stead are  inseparable  from  the  farm.  Take  the  land  away 
and  there  is  no  reason  for  them  in  many  cases.  The 
house  may  suit  the  farm  but  be  quite  unfit  for  a  })rivate 
residence,  and  of  the  homestead  perha])s  the  onl}-  useful 
building  would  be  the  nag  stable,  if  any.  The  value  of 
the  house  and  buildings,  therefore,  depends  upon  what  use 
it  is  to  the  farm.  They  may  be  just  suitable;  they  may 
be  too  large  or  too  small ;  and  ver}-  often  the)-  are  b}'  no 
means  what  they  should  be. 

J  59  &  60  Vict.  c.  16. 


AN    INTRODUCTION    TO    RATING.  63 


Sometimes  a  case  is  found  where  the  buildings  were  ■ 
once  attached  to  a  large  area  of  land,  but  part  of  the  land 
has  been  sold  and  the  buildings  are  far  in  excess  of  the 
requirements  of  the  farm,  though  costly  to  repair.  On  the 
other  hand,  the  buildings  may  have  o'nce  belonged  to  a 
small  farm  to  which  much  land  has  since  been  added,  and 
the  buildings  are  quite  inadequate  for  the  area  of  land  to 
which  they  are  now  attached. 

LAND     USED     FOR     GLASSHOUSES. 

On  man\-  farms,  where  market  gardening  is  carried  on, 
a  large  quantity  of  the  land  may  be  covered  with  glass- 
houses. These  generally  make  the  land  more  profitable, 
as  they  greatly  increase  the-  production  of  crops,  which 
grow  more  rapidlv  owing  to  the  shelter  and  greater  warmth 
afforded,  come  into  the  market  early,  and  so  fetch  a  higher 
price.  For  instance,  certain  crops,  such  as  grapes  and 
greenhouse  peaches,  could  not  be  grown  in  the  open  air. 

Such  glasshouses  w  ill  usuall}-  greatly  enhance  the  value 
of  the  land  which  would  let  at  a  far  higher  rent  in  con- 
sequence, and  must  therefore  be  assessed  at  a  correspond- 
ingly high  value.  The  deduction  from  the  gross  to  obtain 
the  rateable  will  be  considerably  increased  on  accoiinl  <>f 
the  repairs  to  the  glasshouse. 

It  has alread\- been  mentioned^  that  the  jjartial  cxi-mption 
of  agricultural  land  from  the  general  District  Rate  under 
the  Public  Health  Act,  1875,2  extends  to  glasshouses.^' but 
that  th(;  half-exemi)tion  of  agricultural  land  unckr  the 
.Agricultural  Rates  .\ct,  iSf/),-"  does  not.""'  This,  at  tirst 
sight,  appears  strange;  but  if  the  wording  of  the  two  Acts 
is  carefully  read  the  difliculty  should  disappear. 

Section  211  of  the  Public  Health  .\ct.  i><7^S'  is  as 
follows: — "The  owner  of  aii\-  tithes,  or  of  any  tithe 
commutation  rentcharge,  or  tlu-  occupier  of  any  land 
used  as  arable,  meadow  or  pasture  ground  only,  or  as 
woodlands,  market  gardens,  or  nursery  grounds,  or  used 
only  as  a  railway  constructed  under  the  |)o\\(rs  oi  any 
Act     of     Parliament     for     public     conveyance,    sli.ill      be 


■  Ante.  pp.  22  and  23. 

^  38  and  3°  Vict.  c.  5S.  s.  2n. 

»  Purser  V.  Worthinn  Local  Board,  1«  U.B.D.  818. 

*  59  *;  60  Vict.  c.  If>,  s.  1. 

«  Sniitli  V.  Richmond,  (1899)  A.C.  448. 

«  38  &  39  Vict.  c.  55. 
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assessed  in  respect    of    the    saiiu'    in    the    proportion  of 
one-fourth  only  of  such   net  annual   \ahif." 

Sections  i,  5  and  [)art  of  Section  9  of  the  Agric  idtural 
Kates  Act,   i8g6,  will  he  found  helow. 

TH1-:    AGRICILTUKAL    KATHS    ACT,    1896.^ 

This  Act  provides  tiiat  agricultural  land  shall  only  pa\' 
one-half  of  the  rate  in  the  pound  that  is  paxable  for 
buildings,  and  that  the  deficienc\'  in  the  rates  shall  be 
made  up  by  half-\earh'  pa}ments,  made  b\-  the  Com- 
missioners oi  Inland  Rexenue,  to  the  local  taxation 
account,  and  distributed  among  the  various  spending 
authorities  by  the  Local  Government  Board.  The  most 
important  sections  of  the  Act  are  Sections  i,  5  and  part 
of  9,  as  follows  : — 

1. — (I.)  During  the  continuance  of  this  Act,  that  is  to 
sa\-,  the  period  of  fi\e  \ears  after  the  thirt}'-{irst  da\'  of 
March  next  after  the  passing  of  this  Act  the  occupier  of 
agricultural  land  in  England  shall  be  liable  in  the  case  of 
every  rate  to  x\hich  this  Act  applies,  to  pa}-  one-half  only 
of  the  rate  in  the  pound  payable  in  respect  of  buildings 
and  other  hereditaments. 

(2.)  This  Act  shall  apply  to  every  rate  as  defined  by  this 
Act,  except  a  rate — 

(a)  Which  the  occupier  of  agricultural  land  is  liable, 
as  compared  with  the  occupier  of  buildings  or 
other  hereditaments,  to  be  assessed  to  or  to  pa}' 
in  the  proportion  of  one  half  or  less  than  one 
half,  or 

(b)  Which  is  assessed  under  an}-  commission  of 
sewers  or  in  respect  of  an}-  drainage,  wall, 
embankment,  or  other  work  for  the  benefit  of 
the  land. 

5. — In  every  valuation  list  and  in  the  basis  or  standard 
for  any  count}'  rate,  and  in  any  valuation  made  by  the 
council  of  a  borough  or  an}-  other  council  for  the  purpose 
of  raising  the  borough  or  other  rate — 

(a)  Where  separate  hereditaments  are  s[jecified 
therein,  the  value  of  agricultural  land  shall  be 
stated  separatel}-  from  that  of  an\-  building  or 
other  hereditament ;  and 


'  59  &  60  \'ict.  c.  IG,  continued  by  Acts  i>assed  1901  and  1005. 
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(b)  in  even-  case  the  total  rateable  value  of  the 
agricultural  land  in  each  parish  shall  be  stated 
separately  from  the  total  rateable  value  of  the 
buildings  or  other  hereditaments  in  such  parish ; 
and  whenever  a  cop}'  of  the  total  of  the  rateable 
value  of  any  parish  is  required  to  be  sent  to  any 
person,  such  copy  shall  state  both  the  above- 
mentioned  totals ;  and 

(c)  where  any  hereditament  consists  partly  of  agri- 
cultural land  and  partly  of  buildings,  the  gross 
estimated  rental  of  the  buildings,  when  valued 
separately,  in  pursuance  of  this  Act,  from  the 
agricultural  land  shall,  while  the  buildings  are 
used  only  for  the  cultivation  of  the  said  land,  be 
calculated  not  on  structural  cost,  but  on  the  rent 
at  which  thc}-  would  be  expected  to  let  to  a  tenant 
from  year  to  year,  if  they  could  onl}-  be  so  used  ; 
and  the  total  gross  estimated  rental  of  the  here- 
ditament shall  not  be  increased  b}-  the  said 
separate  valuation. 

9.— In  this  Act,  unless  the  context  otherwise  requires : — 

The  expression  "  rate  "  means  a  rate  made  during  the 
continuance  of  this  Act,  the  proceeds  of  which  are  appli- 
cable to  public  local  purposes,  and  which  is  leviable  on 
the  basis  of  an  assessment  in  respect  of  the  }'early  value 
of  property,  and  includes  any  sum  which,  though  obtained 
in  the  first  instance  by  a  precept,  certificate,  or  other 
instrument  requiring  payment  from  some  authority  or 
officer,  is  or  can  be  ultimatel)-  raised  out  of  a  rate  as  before 
defined  : 

The  expression  "  rateai)le  value"  in  the  case  of  the 
countv  rate,  or  any  other  rate,  levied  according  to  any 
annual  value  not  being  rateable  value  as  stated  in  the 
valuation  list,  means  that  annual  value  : 

The  expression  "valuation  list"  means  a  vahuilion  list 
under  the  Union  Assessment  Committee  Acts,  1.SG2  and 
1864,  or,  in  the  metropolis,  under  the  Valuation  (Metro- 
polis) Act,  i80(j : 

The  expression  "occupier"  includes  owner  whore  the 
owner  is  rated  in  place  of  the  occupier  : 

The  expression  "agricultural  land"  means  any  land 
used  as  arable,  meadow,  or  pasture  ground  only,  cottage 
gardens  exceeding  one  quarter  of  an  acre,  market  gardens, 
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nursery  grounds,  orchards,  or  allotments,  but  does  not 
include  land  occupied  together  with  a  house  as  a  park, 
gardens,  other  than  as  aforesaid,  pleasure-grounds,  or  any 
land  kept  or  preserved  mainly  or  exclusively  for  purposes 
of  sport  or  recreation,  or  land  used  as  a  racecourse  : 

The  expression  "  cottage  "  means  a  house  occupied  as  a 
dwelling  by  a  person  of  the  labouring  classes: 

The  expression  "year"  means  the  local  financial  year, 
that  is  to  say,  the  twelve  months  beginning  on  the  first 
day  of  April,  or  where  the  spending  authority  do  not  make 
up  their  accounts  to  that  day  on  the  nearest  day  thereto 
to  which  they  do  make  up  their  accounts,  or  on  any  other 
prescribed  day. 

TITHES     ON      LAND. 

The  definitions  of  "  gross  estimated  j;ental,"  &c.,  in  the 
yarious~Acts_are_all  framed  on  the  basis  of  the  tenant 
paying  tlie  tithe.  Now  b}^  the  Tithe  Act,  1891,^  it  is  no 
longer  legally  payable  by  the  tenant ;  and  even  if  there  is 
a  contract  by  the  tenant  to  pay  it,  such  contract  is  void. 
If  the  contract  by  the  tenant  to  pay  the  tithe  was  made 
prior  to  the  Act  the  tenant  is  still  not  liable  to  pay  tithe, 
but  must  pay  to  his  landlord  extra  rent,  so  that  the  mean- 
ing and  obligations  of  the  contract  shall  be  observed  and 
satisfied. 

The  sections  of  the  Tithe  Act  which  effect  this  are  as 
follows : — 

1. — (I.)  Tithe  rentcharge  as  defined  by  this  Act  issuing 
out  of  any  lands  shall  be  payable  b}-  the  owner  of  the 
lands,  notwithstanding  any  contract  between  him  and  the 
occupier  of  such  lands,  and  any  contract  made  between 
an  occupier  and  owner  of  lands,  after  the  passing  of  this 
Act,  for  the  payment  of  the  tithe  rentcharge  by  the 
occupier  shall  be  void. 

(2.)  Where  the  occupier  is  liable  under  any  contract 
made  before  the  passing  of  this  Act  to  pay  the  tithe  rent- 
charge,  then  he  shall  cease  to  be  bound  by  that  part  of  his 
contract,  but  he  shall  be  liable  to  pay  to  the  owner  such 
sum  as  the  owner  has  properly  paid  on  account  of  the 
tithe  rentcharge  which  such  occupier  is  liable  under  his 
said  contract  to  pay,  exclusive  of  any  costs  incurred  or 
paid  by  the  owner  in  respect  of  such  tithe  rentcharge,  and 

1  54  Vict.  c.  8. 
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every  receipt  given  for  such  sum  shall  state  expressly  that 
the  sum  is  paid  in  respect  of  that  tithe  rentcharge  :  Pro- 
vided that  where  the  lands,  out  of  which  any  tithe  rent- 
charge  issues,  are  occupied  by  several  occupiers  who  have 
contracted  to  pay  the  tithe  rentcharge,  any  of  such 
occupiers  shall  be  liable  only  to  pay  such  proportion  of 
the  sum  paid  by  the  owner  of  the  lands  on  account  of  that 
tithe  rentcharge  as  the  rateable  value  of  the  lands  occupied 
by  him  bears  to  the  rateable  value  of  the  whole  of  the 
lands  occupied  by  such  occupiers. 

(3.)  Such  sum  shall  be  recoverable  from  the  occupier 
by  distress  in  like  manner  as  is  provided  by  sections 
eighty-one  and  eighty-five  of  the  Act  of  the  session  of  the 
sixth  and  sc\enth  years  of  the  reign  of  King  William  the 
Fourth,  chapter  seventy-one  and  the  enactments  amend- 
ing those  sections,  and  not  otherwise. 

Very  similar  provisions  are  contained  in  the  Extra- 
ordinary Tithe  Redemption  Act,  1886,^  which  does  away 
with  extraordinary  tithe  and  creates  a  fixed  rent-charge  in 
lieu  thereof.     The  section  referred  to  is  as  follows  : — 

7. — (I.)  Where  a  tenant  of  land  subject  to  an  extra- 
ordinary charge  has  before  the  passing  of  this  Act 
contracted  to  pay  the  charge  or  any  part  thereof  he 
shall  whilst  his  tenancy  subsists  be  liable  to  pay  to  his 
landlord  the  rentcharge  sul)stituted  for  the  extraordinary 
charge  ;  and  any  sum  which  a  tenant  is  so  liable  to 
pay  may  be  recovered  by  the  landlord  as  tlie  tenant's 
rent  is  for  the  time  being  recoverable. 

(2.)  For  the  purposes  of  this  section  a  tenancy  from 
year  to  year  or  a  tenancy  at  will  sliall  be  deemed  to  deter- 
mine at  the  time  when  it  would  by  law  become  determin- 
able if  notice  or  warning  to  determine  the  same  were  given 
at  the  date  of  tli'-  passing  of  this  Act. 

(3.)  Subject  as  aforesaid  a  rcntcliargc  under  tins  Act 
shall  as  between  landlord  and  tenant  be  payable  by  the 
landlord,  any  agreement  to  the  contrary  notwithstanding. 

The  result  oi  these  Acts  is,  lli.it  in  forming  an  estimate 
of  the  gross  estimated  rental  it  will  be  necessary,  if  there 
is  a  rent  paid  on  which  th<-  valuation  is  based,  to  deduct 
the  tithe  from  such  rent  in  order  to  obtain  the  gross 
estimated    rental    as   defined  by  the  Act,    the   reason  of 


M9  &  30  vici.  c.  54. 
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this  being  that  the  tenant's  rent  includes — (i)  Tithe, 
which  the  landlord  has  to  pay ;  (2)  rent,  which  is  the 
landlord's  income. 

LAND    USED    FOR    WOODS    AND    PLANTATIONS. 

The  method  of  rating  woods  and  plantations  is  laid 
down  bv  the  Rating  Act,  1874,^  ^^Y  Sections  4  and  5  of 
that  Act:  — 

4.  The  gross  and  rateable  value  of  any  land  used  for 
a  plantation  or  a  wood,  or  for  the  growth  of  saleable 
underwood,  shall  be  estimated  as  follows  : — 

(a)  If  the  land  is  used  only  for  a  plantation  or  a  wood 

the  value  shall  be  estimated  as  if  the  land, 
instead  of  being  a  plantation  or  a  wood,  were  let 
and  occupied  in  its  natural  and  unimproved 
state. 

(b)  If  the   land   is   used   for   the   growth  of   saleable 

underwood,  the  value  shall  be  estimated  as  if  the 
land  were  let  for  that  purpose. 

(c)  If  the  land  is  used  both  for  a  plantation  or  a  wood 

and  for  the  growth  of  saleable  under\N'ood,  the 
value  shall  be  estimated,  either  as  if  the  land 
were  used  only  for  a  plantation  or  a  wood,  or  as 
if  the  land  were  used  only  for  the  growth  of  the 
saleable  underwood  growing  thereon,  as  the 
Assessment  Committee  may  determine. 

5.  Where  the  rateable  value  of  any  land  used  for 
a  plantation  or  a  wood,  or  both  for  a  plantation  or  \\'ood 
and  for  the  growth  of  saleable  underwood,  is  increased  by 
reason  of  the  same  being  estimated  in  accordance  with 
this  Act,  the  occupier  of  that  land  under  any  lease  or 
agreement  made  before  the  commencement  of  this  Act  may, 
during  the  continuance  of  the  lease  or  agreement,  deduct 
from  his  rent  any  poor  or  other  local  rate  or  any  portion 
thereof,  which  is  paid  by  him  in  respect  of  such  increase 
of  rateable  value,  and  every  assessment  committee,  on  the 
application  of  such  occupier,  shall  certify  in  the  valuation 
list  or  otherwise  the  fact  and  amount  of  such  increase. 

A  point  of  some  difficulty  arises  under  this  Act,  wiz.  : 
What  is  meant  by  land  let  and  occupied  in  its  natural  and 
unimproved  state  ?     It  certainly  means  that,  although  the 

1  37  &  38  Vict.  c.  54. 
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value  of  the  land  may  be  greatly  increased  by  its  use  as  a 
plantation,  no  increased  value  on  that  account  must  be 
taken  into  consideration^:  but  whether  it  means  that  if  a 
piece  of  cultivated  land  which  has  been  planted  is  to  be 
valued  at  its  annual  value  before  it  was  so  planted,  or 
whether  it  is  to  be  valued  as  if  it  was  not  cultivated  at  all, 
has  never  been  made  clear.  It  is  probable  that  the  ''  un- 
improved state  ■'  means  the  state  the  land  was  in  before 
it  was  converted  into  a  plantation,  and  not  the  unimproved 
state  that  it  might  have  been  in  at  some  remote  period 
before  it  was  cultivated. 

What  is  and  is  not  saleable  underwood  is  a  point  which 
is  not  likely  to  trouble  a  surveyor  worthy  of  the  name,  as 
it,  of  course,  means  trees  which  have  been  cut  down  at, 
usually,  an  early  period  of  their  growth  and  allowed  to 
shoot  from  the  stools,  the  shoots  from  which  are  cut  over 
periodically  in  proper  rotation.  An  apparently  unneces- 
sary case  came  before  the  Courts  in  1882,  where  oak  and 
ash  had  been  planted  with  larch  and  other  fir  trees  as 
nurses.  The  nurses  were  naturally  cut  at  an  early  period, 
and  the  Assessment  Committee  claimed  that  the  rateable 
value  of  the  land  should  be  increased  on  that  account. 
The  Court  held  that  the  object  of  planting  them  was 
not  for  profit,  but  so  that  they  might  protect  the 
other  trees.- 

In  this  case  it  was  said:  "  Underwoods  cut  at  stated 
periods  do  yield  a  succession  of  profits  from  time  to  time, 
though  not  annually.  This  is  clearly  not  wood  of  that 
description  ;  for  when  it  is  once  cut,  the  root  is  destroyed, 
and  there  is  no  succession  of  profits.  In  order  to 
ascertain  whether  these  be  saleable  underwoods,  the 
object  for  which  they  were  planted  and  the  mode  of 
management  ought  to  be  taken   into  consideration."'' 

In  valuing  woods  and  plantations  the  sporting  rights 
must  be  considered  as  in  any  other  case  of  valuing 
land. 

In  valuing  saleable  underwoods  it  must  be  remem- 
bered that  the  income  is  derived  from  sales  at  consider- 
able distances  apart.  1 1  maybe  the  wood  is  sold  every 
nine,  twelve,  fifteen  or  more  years,  but  the  annual 
value  can  be  worked  out  from  this.  There  may  be 
heavy  expenses  in  connection  with    the  cultivation,  and 


1  Westmoreland  1  Earl  of)  v  ^>'j'iihwicK  ;iiid  Oun<lte.  36  L.T.  N.S.  108. 

■<  R.  V.  Ferrybri-lxe.  2V.  fcH.  (>i*. 

«  See  also  I.ord  Fit^hardinKe  v.  Pritch?tl,  36  L  '    ^'  "^^   ^O. 
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there  is    always    the    (luestion    of    rates    and    taxes,  and 
perhaps  tithes,  to  be  taken  into  account. 

Woodlands  receive  a  three-cjuartcr  exemption  from 
the  fjeneral  district  rate  under  the  Public  Health  Act, 
1875,^  but  no  relief  from  poor  rate  or  other  rates  to 
which  the  Agricultural   Rates  Act,  i8g6,'^  applies. 

SPORTING    RIGHTS    ON    LAND. 

When  land  is  let  the  sporting  rights  are  often  let  with 
it,  and  when  land  is  occupied  by  the  owner  he  often 
holds  the  sporting  rights.  In  cither  of  these  cases  the 
sporting  rights  enhance  the  value  of  the  land.  In 
many  cases  a  landlord  reserves  the  sporting  rights,  so 
that  they  are  severed  from  the  land  ;  but  the  tenant 
always  has  the  right,  concurrently  with  his  landlord,  to 
take  ground  game  because  of  the  Ground  Game  Act, 
1880,^  and  if  this  has  any  value  it  will  enhance  the 
value  of  the  land. 

Where  sporting  rights  are  severed  from  the  occupa- 
tion of  land,  the  method  of  rating  them  is  laid  down 
by  the  Rating  Act,  1874,^  Section  6.  as  follows: — 

Sub-section  i. — Where  any  right  of  fowling,  or  of 
shooting,  or  of  taking  or  killing  game  or  rabbits,  or  of 
fishing  (hereinafter  referred  to  as  a  "right  of  sporting")  is 
severed  from  the  occupation  of  the  land  and  is  not  let, 
and  the  owner  of  such  right  receives  rent  for  the  land, 
the  said  right  shall  not  be  separately  valued  or  rated, 
but  the  gross  and  rateable  value  of  the  land  shall  be 
estimated  as  if  the  said  right  was  not  severed  ;  and  in 
such  case,  if  the  rateable  value  is  increased  by  reason 
of  its  being  so  estimated,  but  not  otherwise,  the  occupier 
of  the  land  may  (unless  he  has  specifically  contracted  to 
pay  such  rate  in  the  event  of  an  increase)  deduct  from 
his  rent  such  portion  of  any  poor  or  other  local  rate  as  is 
paid  b\'  him  in  respect  of  such  increase;  and  every 
assessment  committee,  on  the  application  of  the  occupier, 
shall  certify  in  the  valuation  list  or  otherwise  the  fact  and 
amount  of  such  increase. 

Sub-section  2. — Where  an)-  right  of  sporting,  when 
severed  from  the    occupation    of   the    land  is    let,  either 

1  38  &  39  Vict.  c.  55. 

2  59  &  60  Vict.  c.  16. 
'  43  &  44  Vict.  c.  47. 
<  37  &  38  Vict.  c.  54. 
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the  owner  or  the  lessee  thereof,  according  as  the  persons 
making  the  rate  determine,  may  be  rated  as  the  occupier 
thereof. 

Sub-section  3. — Subject  to  the  foregoing  provisions  of 
this  section,  the  owner  of  any  right  of  sporting,  when 
severed  from  the  occupation  of  the  land,  may  be  rated  as 
the  occupier  thereof. 

Sub-section  4. — For  the  purposes  of  this  section,  the 
person  who,  if  the  right  of  sporting  is  not  let,  is  entitled 
to  exercise  the  right,  or  who,  if  the  right  is  let,  is 
entitled  to  receive  the  rent  for  the  same,  shall  be 
deemed  to  be  the  owner  of  the  right. 

The  right  of  sporting,  when  severed  from  the  occupation 
of  land  and  not  let,  receives  no  advantage  under  the 
Agricultural  Rates  Act,  1896,^  for  by  the  Agricultural 
Rates  Order,  1896,  Article  IV.  (2)— 

"  Where  any  right  of  sporting  is  severed  from  the 
occupation  of  the  land  and  is  not  let,  and  the  assessment 
committee  have  certified  the  amount  by  which  the  rateable 
value  of  the  land  is  increased  by  reason  of  its  being 
estimated  as  if  the  right  of  sporting  were  not  so  severed, 
such  amount  (according  to  the  certificate  of  the  assessment 
committee)  shall  be  included  in  the  rateable  value  of  the 
buildings  and  other  hereditaments." 


>  S9  &  60  Vict.  c.  16. 
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LAND    USED    FOR    MINES. 

Mines  constitute  a  user  of  land  which  will,  as  a  rule, 
greatly  enhance  its  value.  Land  so  used  must  be  rated 
as  a  mine  and  not  as  mere  land,  and  the  gross  estimated 
rental  will  be  the  rent  at  which  the  mine  may  reasonably 
be  expected  to  let  on  the  usual  basis,  while  the  rateable 
value  will  be  the  gross  less  the  cost  of  repairs,  insurance 
and  such  other  expenses  as  are  necessary  to  maintain  the 
mine  in  a  state  to  command  the  gross  estimated  rental. 
In  the  case  of  tin,  lead  and  copper  mines,  however,  this 
rule  is  superseded  by  the  rules  of  the  Rating  Act,  1874.^ 

By  the  Poor  Relief  Act,  1601,^  coal  mines  were  made 
rateable,  and,  although  there  appears  to  have  been  some 
attempt  to  rate  other  mines,  it  was  held  eventually  that 
as  that  Act  only  mentioned  coal  mines  it  was  not  in- 
tended that  other  mines  should  be  rated,  and  so  they  were 
exempt.'^  This  inequitable  state  of  affairs  was  remedied 
by  the  Rating  Act,  1874,^  which  made  all  mines  rateable. 

The  most  important  sections  of  the  Rating  Act,  1874,^ 
so  far  as  it  applies  to  mines  are  as  follows  : — 

3.  The  Poor  Rate  Acts  shall  extend  to  the  following 
hereditaments  in  like  manner  as  if  they  were  mentioned 
in  the  Poor  Relief  Act,  1601  :  that  is  to  say, 

•  ■••••• 

(3.)  To    mines   of   every   kind    not    mentioned    in    the 
recited  Act. 

7.  Where  a  tin,  lead,  or  copper  mine  is  occupied  under 
a  lease  or  leases  granted  without  fine  on  a  reservation, 
wholly  or  partly  of  dues  or  rent,  the  gross  value  of  the 
mine  shall  be  taken  to  be  the  annual  amount  of  the  whole 

» 37  &  38  Vict.  c.  54. 

2  43  Eliz.  c.  2. 

3  Morgan  v.  Crawshay.  40  L.J.  M.C.  202. 


AX    INTRODUCTION    TO    RATING.  73 

of  the  dues  payable  in  respect  thereof  during  the  year 
ending  on  the  thirty-first  day  of  December  preceding  the 
date  at  which  the  valuation  list  is  made,  in  addition  to 
the  annual  amount  of  any  fixed  rent  reserved  for  the 
same  which  may  not  be  paid  or  satisfied  by  such  dues. 

The  rateable  annual  value  of  such  mine  shall  be  the 
same  as  the  gross  value  thereof,  except  that  where  the 
person  receiving  the  dues  or  rent  is  liable  for  repairs,  in- 
surance, or  other  expenses  necessary  to  maintain  the  mine 
in  a  state  to  command  the  annual  amount  of  dues  or 
rent,  the  average  annual  cost  of  the  repairs,  insurance, 
and  other  expenses  for  which  he  is  so  liable  shall  be 
deducted  from  the  gross  value  for  the  purpose  of  calcu- 
lating the  rateable  value. 

In  the  following  cases,  namely  : — 

1.  Where  any  such   mine   is  occupied  under  a  lease 

granted  wholly  or  partly  on  a  fine  ;  and 

2.  Where  any  such  mine  is  occupied  and  worked  by 

the  owner  ;  and 

3.  In  the  case  of  any  other  such  mine  which  is  not 

excepted  from  the  provisions  of  this  Act  and  to 
which  the  foregoing  provisions  of  this  section  do 
not  apply  ; 

the  gross  and  rateable  annual  Naluc  of  the  mine  shall  be 
taken  to  be  the  annual  amount  of  the  dues  or  dues  and 
rent  at  which  the  mine  might  be  reasonal)l\'  expected  to 
let  without  fine  on  a  lease  of  the  ordinary  duration, 
according  to  the  usage  of  the  country,  if  the  tenant 
undertook  to  pay  all  tenant's  rates  and  taxes  and  tithe 
rentcharge,  and  also  the  rejiairs,  insurance,  and  other 
expenses  necessary  to  maintain  the  mine  in  a  state  to 
command  such  annual  amount  of  dues  or  dues  and  rent. 

The  purser,  secretary,  and  chief  in;uiaging  agent  for 
the  time  being  of  any  tin,  lead,  or  ctjpper  mine,  or  any  of 
them,  may,  if  the  overseers  or  other  rating  antliority 
think  fit,  be  rated  as  the  occupier  thereof. 

In  this  section — 

The  term  "mine,"  when  a  mine  is  occujjicil  under  a 
lease,  includes  the  underground  workings  and  the 
engines,  machinery,  workshops,  tramwajs,  and 
other  plant,  buildings  (not  bemg  dwelling-houses), 
and  works  and  surface  of  land  occupied  in  con- 
nexion with  and  for  the  purposes  of  the  mine,  and 
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sitiKitc  within  the  boundaries  of  the  land  com- 
prised in  the  lease  or  leases  under  which  the  dues 
or  dues  and  rent  are  payable  or  reserved : 

The  term  "  dues  "  means  dues,  royalt}-,  or  toll  either 
in  money  or  partly  in  money  and  partly  in  kind  ; 
and  the  amount  of  dues  which  are  reserved  in 
kind  means  the  value  of  such  dues  : 

The  term  "lease  "  means  lease  or  sett,  or  license  to 
work,  or  agreement  for  a  lease  or  sett,  or  license 
to  w  ork  : 

The  term  "  fine  "  means,  fine,  premium,  or  foregift, 
or  other  payment  or  consideration  in  the  nature 
thereof. 

8.  Where  any  poor  or  other  local  rate  which  at  the 
commencement  of  this  Act  an\-  lessee,  licensee,  or  grantee 
of  a  mine  is  exempt  from  being  rated  to  in  respect  of 
such  mine,  becomes  payable  b}-  him  in  respect  of  such 
mine  during  the  continuance  of  his  lease,  grant,  or 
license,  or  before  the  arrival  of  the  period  at  which  the 
amount  of  the  rent,  royalty,  or  dues  is  liable  to  revision 
or  re-adjustment,  he  may  (unless  he  has  specifically  con- 
tracted to  pay  such  rate  in  the  event  of  the  abolition  of 
the  said  exemjition)  deduct  from  an}-  rent,  royalty,  or 
dues  payable  b}-  him  one  half  of  any  such  rate  paid  by 
him  : 

Provided  that  he  shall  not  deduct  any  sum  exceeding 
what  one  half  of  the  rate  in  the  pound  of  such  poor  or 
other  local  rate  would  amount  to  if  calculated  upon  the 
rent,  royalty,  or  dues  so  payable  b}'  him. 

9.  Where  any  occupier,  lessee,  licensee,  grantee,  or 
other  person  is  authorised  by  this  Act  to  deduct  an}-  rate 
or  sum  in  respect  of  a  rate  from  any  rent,  royalty,  or  dues 
payable  by  him,  then — 

(I.)  Any  payment  so  authorised  to  be  deducted  shall  be 
a  good  discharge  for  such  amount  of  rent,  ro}alty, 
or  dues  as  is  equal  to  the  amount  (jf  such  pay- 
ment, and  shall  be  allowed  accordingly. 

(2.)  An}-  payment  so  authorised  to  be  deducted  may  be 
recovered  as  an  ordinary  debt  from  the  person 
to  whom  the  rent,  royalt}-,  or  dues  may  be 
payable. 
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(3.)  The  person  receiving  the  rent,  royalty,  or  dues 
shall  have  the  same  right  of  appeal  and  objection 
with  reference  to  the  rate  and  to  the  valuation 
of  the  hereditament  in  respect  of  which  the  rate 
is  payable  as  he  would  have  if  he  were  the 
occupier  of  such  hereditament. 

10.  After  the  commencement  of  this  Act,  the  heredita- 
ments to  which  the  Poor  Rate  Acts  are  extended  by  this 
Act,  and  which  are  thus  made  rateable  to  the  relief  of  the 
poor,  shall  be  rateable  to  all  local  rates  in  like  manner  as 
if  the  Poor  Kate  Acts  had  alwa\-s  extended  to  such 
hereditaments. 

11.  This  Act,  for  the  purpose  of  enabling  an\-  heredita- 
ment to  be  included  in  or  omitted  from  or  valut^d  for  the 
purposes  of  a  valuation  list  or  a  supplemental  or  provisional 
valuation  list  which  will  come  into  force  after  the  sixth 
day  of  April  one  thousand  eight  hundred  and  seventy-five, 
shall  come  into  operati(in  on  the  passing  thereof ;  but 
save  as  aforesaid,  or  as  is  otherw  ise  expressly  provided  by 
this  Act,  shall  come  into  operation  on  the  sixth  day  of 
April  one  thousand  eight  hundred  and  seventy-five  ;  and 
the  expression  "  commencement  of  this  Act  "  shall  in  this 
Act  be  construed  accordingly. 

12.  1  he  provisions  of  the  Sanitar)-  .Acts  as  defined  by 
the  Public  Health  Act,  1S72,  with  respect  to  any  special 
assessment  of  wood  lands  for  the  purpose  of  any  rate 
under  those  .Acts  shall  be  deemed  to  extend  to  and 
include  land  used  for  a  plantation  or  a  wood  or  for  the 
growth  of  saleable  underwood,  or  for  both  such  purposes, 
and  made  rateable  by  this  Act  (n  tiic  jMior  rate. 

13.  .\othing  in  this  Act  shall  apph'  to  a  niiiu'  of  which 
the  royalty  or  dues  are  for  tlic  time  being  whoU)-  reserved 
in  kind,  or  to  the  owner  or  iK(iii)ier  thereof. 

15.    In  this  Act,  unless  tiie  context  otherwise  rctjuires, — 

The  term  "gross  value"  has  the  same  nuaning  as 
gross  estimated  rental  in  tin  rnmn  Assessment 
Committee  Act,  i<S02  : 

The  term  "  local  rate  "  means  any  county  rate, 
borough  rate,  highwa}-  rate,  and  other  local  rate 
leviable  upon  propert}'  rateable  to  the  relief  of  the 
poor ; 
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The  term  "  valuation  list  "  means,  as  regards  any 
parish  or  place  for  which  there  is  no  valuation  list, 
the  poor  rate : 

The  term  "assessment  committee"  means,  in  relation 
to  any  parish  or  place  where  there  is  no  assessment 
committee,  the  persons  having  power  to  make  and 
assess  the  poor  rate  in  such  parish  or  place. 

It  will  be  noticed  that,  though  by  Section  3,  Sub- 
section 3,  the  liability  to  rating  is  extended  to  all  mines 
other  than  coal  mines,  which  were  already  rateable,  the 
method  of  assessment  under  Section  7  appears  to  be 
limited  to  tin,  lead  and  copper  mines,  and  by  Section  13 
the  Act  does  not  apply  to  mines  where  the  royalty  or 
dues  are  wholly  reserved  in  kind. 

There  are  a  few  peculiarities  in  Section  7.  The  assess- 
ment is  to  be  based  upon  a  past  value,  and  that  past 
value  is  not  an  average,  but  the  dues  and  rent  paid  during 
the  last  year.  The  rateable  value  and  the  gross  are  to 
be  the  same,  except  where  the  landlord  repairs,  insures, 
&c.,  in  which  case  the  ordinary  deductions  are  to  be 
made.  But  there  are  certain  exceptions  to  this  rule, 
namely,  that  if  a  lease  is  granted  wholly  or  partly  on  a 
fine,  or  if  the  mme  is  worked  by  the  owner,  or  if  the  first 
part  of  the  section  does  not  apply,  and  the  mine  is  not 
exempted  from  the  Act,  both  gross  and  rateable  values 
are  to  be  the  dues  and  rent  that  might  be  reasonably 
expected  if  the  tenant  bore  not  only  his  own  burdens,  but 
the  landlord's  as  well. 

These  peculiarities  appear  to  be  unnecessary  complica- 
tions, and  perhaps  the  matter  would  have  been  rnore 
simple  had  the  ordinary  rules  been  extended  to  mines 
without  qualification. 

A  further  complication  is  created  by  Section  13,  which 
exempts  from  the  Act  all  mines  the  royalty  or  dues  on 
which  are  wholly  reserved  in  kind.  It  appears,  in  this 
case,  that  the  landlord  is  the  person  rateable  for  the 
produce  of  such  mines.^ 

Any  doubt  there  might  be  on  the  point  was  set  at  rest 
by  a  case,  which  expressly  tried  whether  a  landlord,  who 
received  dues  wholly  in  kind,  was  still  to  be  considered 
rateable  notwithstanding   the    Rating  Act,  1874,^  which 


1  See  Rowls  v.  Cells,  Cowp.  451;  R.  v.  St.  Ajjnes,  3  T.R.  480;  R.  v.  Baptist 
Mill  Co..  1  M.  &  S.  612  ;  R.  v.  St.  Austell,  5  B.  &  Aid.  693,  and  Crease  v.  Sawle, 
11  L.J.  M.C.  62. 

■2  37  &  38  Vict.  c.  54. 
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made  mines  in  general  rateable  in  the  hands  of  the 
tenant.  It  was  held  that  the  landlord  \\as  so  rateable, 
because  the  13th  section  of  the  Act  seems  to  have  been 
introduced  for  the  express  purpose  of  preserving  the  old 
rule  to  that  effect.  If  it  was  not  so,  a  tenant  holding 
under  a  lease,  current  when  the  Act  was  passed,  would 
suffer  injustice.^ 

Having  considered  the  effect  of  the  1874  ^^t  upon  the 
rating  of  mines,  it  is  now  necessar\-  to  regard  the  assess- 
ment of  mines  apart  from  the  provisions  of  that  Act. 

All  mines  within  a  parish  are  rateable  to  the  parish  in 
which  they  are  situate;  but  where  a  mine  is  under  the  sea 
it  is  extra-parochial,  and,  therefore,  exempt  from  rating.^ 
Where  a  mine  extends  into  two  or  more  parishes  the 
annual  value  must  be  divided  among  the  parishes  upon 
the  parochial  earnings  principle.  The  fact  that  the 
entrance  to  the  mine  is  entirely  in  one  parish  and  only 
part  of  the  underground  workings  are  in  another  does  not 
affect  the  question,  for  whatever  is  in  a  parish  must  be  rated 
to  the  parish  in  which  it  is,  and  not  to  any  other  parish.^ 

Mines  are  a  class  of  property  which  differ  from  many 
others.  Upon  the  surface  there  is  probabl}-  a  quantity  of 
machinery  and  such  like,  and  beneath  are  the  underground 
galleries  and  workings.  Tramroads  on  which  trucks  run 
are  to  be  found  above  and  below  ground.  The  object  of 
the  mine  is  to  get  out  the  minerals,  and  as  a  rule  such 
minerals  \\  ill  become  worked  out  after  a  certain  period. 
There  is  often  a  fixed  rent  paid,  but  in  addition  to  such 
fixed  rent  the  tenant  usually  pays  certain  dues  or  ro}'alties 
according  to  the  amount  of  minerals  he  gets  out.  The 
profit  is  made  out  of  the  exhaustion  of  the  realt\',  or, 
in  other  words,  the  destruction  of  the  property.  For 
instance,  in  the  case  of  a  coal  mine,  the  more  coal  that 
is  dug  out  the  less  there  will  i)e  to  dig,  and  after  a  time 
it  will  all  be  dug  out  and  the  mine  will  be  worthless. 

The  object  of  this  coal  mine  is  to  get  a  profit  from  the 
coal,  and  the  simplest  way  to  arrive  at  the  annual  value 
will  be  to  take  the  gross  receipts  derived  from  the  sale  of 
the  coal,  &c.,  to  deduct  the  working  expenses,  the  gross 
estimated  rental  of  the  surface  plant,  machinery,  iS:c.,  and 
the  tenant's  share,  leaving  the  gross  estimated  rental  of 


1  Van  Nrinintf  Co.  v.  Llanidloes.  49  L.J.  M.C.  138. 

2  R.  V.  Musson.8  E.  &  B.  900.  and  see  Bridgcwaler  Trustees  v.  Boolle-cum-Linacre, 
L.R.  2Q.B.  4. 

8  Sec  R.  V.  Foleshill.  2  A.  4  E.  593. 
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the  mine  itself.  Then,  in  order  to  get  the  rateable  value, 
deduct  the  necessary  repairs  due  to  the  mine,  the  in- 
surance, if  an\-,  and  the  renewal  fund  for  tramroads,  &c., 
hut  nothing  must  be  deducted  in  respect  of  the  renewal 
of  the  coal  that  is  being  exhausted.  Then  as  to  the 
surface  matters,  the  annual  value  of  the  land,  plus  a 
percentage  of  the  fixed  capital  thereon,  including  the 
shafts,  buildings,  machinery,  &c.,  will,  as  a  rule,  give  a 
proper  result  ;  though,  of  course,  this  is  subject  to  those 
rules  which  make  this  method  of  valuing  so  difficult.  In 
this  case,  as  in  others,  the  methods  adopted  are  only  used 
for  the  purpose  of  finding  the  rent  at  which  the  property 
might  be  reasonably  expected  to  let. 

In  a  case  upon  the  rating  of  coal  mines  the  judgment 
of  the  Court  explains  the  matter  so  well  that  it  may  be 
read  with  advantage: — 

"  We  are  all  of  opinion  that  the  owner  and  occupier  of 
a  coal  mine  should  be  rated  at  such  sum  as  it  would  be 
let  for,  and  no  more.  As  to  the  other  points,  the  first 
was,  that  the  rate  should  not  be  imposed  upon  the  coal 
produced,  because  that  was  part  of  the  realty.  It  is  the 
first  time  that  such  a  proposition  has  ever  been  submitted, 
although  many  coal  mines  in  various  parts  of  the  country 
have  constantly  been  rated,  and  the  argument  in  support 
of  it  is  wholly  untenable.  The  Legislature  has  expressly 
made  coal  mines  rateable,  and  they  must  be  rated  for 
what  they  produce,  vi^.  the  coals.  Slate  quarries  and 
brick-earth  are  also  exhausted  in  a  few  years,  but  never- 
theless the  rate  is  always  imposed  upon  that  which  is 
produced.  The  other  argument  was,  that  the  rate  could 
not  be  imposed  until  the  expense  of  planting  the  mine 
had  been  recouped.  But  I  cannot  discover  any  distinction 
between  expenses  incurred  in  bringing  a  mine  to  a  pro- 
ductive state  and  in  building  a  house.  The  attempt  to 
distinguish  them  is  perfectly  novel  ;  and  if  a  house  is  to 
be  rated  as  soon  as  built  and  occupied,  it  must  follow 
that  a  coal  mine  is  rateable  as  soon  as  it  is  set  at  work 
and  produces  coal,  although  it  may  happen  that  the 
expense  of  sinking  it  may  never  be  recovered.  If  the 
tenant  of  a  mine  expends  money  in  making  it  more  pro- 
ductive, that  is  the  same  as  expending  money  in  improving 
a  farm  or  a  house,  in  which  cases  the  tenant  is  rateable 
for  the  improved  value."  ^ 

1  Per  Abbott,  C.J.,  in  R.  v.  Attwood  and  Others,  6  B.  &  C.  277. 
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The  question  as  to  the  method  of  rating  coal  mines 
was  dealt  with  in  a  case  before  the  Courts  in  1898/  upon 
a  case  stated  by  the  Arbitrator. 

The  .Assessment  Committee  had  rated  the  Colliery 
Company  on  an  estimate  based  upon  a  rent  \\hich  they 
considered  a  tenant  would  give  on  lease  for  the  coalfield 
without  deductions,  plus  the  annual  value  of  the  surface 
buildings,  on  a  valuation  based  on  their  present  condition, 
from  which  latter  the  usual  deductions  were  made. 

The  land  was  let  on  lease  having  fifty  or  more  years  to 
run  at  a  rent  of  so  much  per  acre  of  coal  won,  payable  as 
the  coal  is  won  and  not  varying  with  the  price  of  coal  or 
otherwise. 

The  Colliery  Company  contended  that  their  rating  was 
too  high,  and  that  the  Arbitrator  should  take  their  profits 
into  account  by  taking  the  gross  receipts,  with  deductions 
for  working  expenses,  tenant's  share,  Sec. 

It  was  held  that  the  evidence  of  the  receipts  taken  in 
the  year  was  admissible.  This  was  an  exceptional  case. 
There  were  no  similar  properties  to  compare  it  with,  and 
therefore  it  could  onl\-  be  rated  in  an  exceptional  way. 

In  the  event  of  a  mine  becoming  flooded  or  exhausted, 
or  from  other  cause  totally  unprofitable,  it  will  no  longer 
be  rateable,  although  a  rent  may  still  be  payable.- 

LAND    USED    FOR    BRICKFIELDS,    OUARRIliS,    1:TC. 

The  rules  and  iiicthods  adopted  for  rating  mines  can 
be  well  applied  in  the  case  of  brickfields,  quarries  and 
such  like.  In  each  case  the  landlord's  pr()i)erty  is  being 
used  up  and  destroyed  by  the  tenant,  hut  thi;  rent  or 
royalty  is  paid  on  that  account.  The  profits  arising 
from  the  destruction  of  the  landlord's  jjropcrtv  must  be 
taken  as  j)art  of  the  annual  value,  and  not  as  pin"chasc 
money  arising  from  the  sale  (jf  the  land. 

A  very  usual  practice  is  to  as.sc.ss  this  class  of  property, 
including  mines,  on  the  basis  of  the  output  'A  the  pre- 
ceding year,  but  this  is  rcrtainl)-  contrary  to  the  decision 
in  "  R.  V.  Westbrook,"''  which  was  tried  as  early  as  1847. 

In  this  case  Lord  Denman  clearly  pointed  out  that  the 
output  oi  the  last  year  cannot  be  accepted  as  conclusive 
evidence  of  the  rent  in  the  following  words: — "Still,  it 


'  Denaby  and  Cadeby  Colliery  Co.  v.  Doncaster  Union,  78  I..T.  388. 
a  Tync  Coal  Co.  v.  Wallscnd.  46  L.J.  M.C.  185. 
»  16  L.J.  M.C.  87.    See  p.  40. 
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must  always  be  remembered,  that  the  ultimate  question 
is  that  propounded  by  the  Statute ;  and  therefore  the 
amount  which  has  been  paid,  or  which  it  is  reasonable  to 
infer  will  be  paid,  is  only  evidence,  not  the  fact  itself  to 
be  ascertained.  When,  therefcjre,  the  case  came  to  the 
Sessions,  it  was  open  to  the  appellants  to  prove  such 
uncertainty  in  the  market,  or  such  circumstances  affecting 
the  process  of  making,  as  showed  that  the  jiarish  officers 
had  done  wrong  in  concluding  fr(,)m  such  a  quantity 
made  or  expected  to  be  made  that  the  land  might  be 
reasonably  expected  to  let  from  year  to  year,  at  a  rent 
measured  by  that  quantity.  Such  evidence  would  have 
raised  a  question  of  fact  for  the  Sessions,  and  the\-  would 
have  had,  upon  the  whole,  to  sustain,  or  reduce,  the 
amount  of  the  assessment.  It  nui}-  well  be  that,  although 
at  the  end  of  the  year  the  lessee  had  made  so  many 
bricks  that  he  can  afford  to  pay  ;£"i50  in  royalty  to  his 
landlord,  he  could  not  prudently,  at  the  beginning  of  the 
year,  contract  at  all  events  to  pay  more  than  ^Tioo ;  and, 
if  so,  the  latter,  rather  than  the  former,  will  be  the  sum 
at  which  the  land  may  reasonably  be  expected  to  let  from 
year  to  year.  And  this  is  what  we  understand  the 
Sessions  to  mean  in  Westbrook's  case  by  their  special 
finding.  The  parish  officers  estimate  the  rent  at  a  supposed 
amount  of  bricks  actually  made,  and  the  royalty  then 
payable  on  such  amount.  From  this  they  make  such 
deductions  as  reduce  the  rateable  value  to  ;£'i59  los.  ;  but 
the  Sessions  say  that,  placing  the  tenant  on  exactly  the 
same  footing  as  to  the  incidents  of  his  occupation,  but 
calling  on  him  to  say  beforehand  what  rent  he  would  pay 
per  acre  for  it,  he  could  not  be  expected  to  give  more 
than  ;^io  per  acre,  which,  on  the  whole,  would  amount 
to  a  little  more  than  ;^ioo.  This  latter  appears  to  us  to 
be  the  true  criterion  rather  than  the  former,  and  the  rate 
must  be  amended  accordingly." 

It  is  somewhat  difficult  to  reconcile  this  ruling  with 
that  of  the  Denaby  and  Cadeby  Colliery  Case,^  but  it 
must  be  borne  in  mind  that  the  brick  trade  is  one 
liable  to  rapid  variation.  Still,  so  is  the  coal  trade 
for  that  matter ;  and  there  may  be  a  difference  between 
output  and  profits.  Moreover,  in  the  Denaby  and 
Cadeby  Case  the  way  in  which  the  rent  was  paid  was 
quite  unusual. 

'  78  L.T.  388. 
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Without  doubt  the  only  safe  rule  is  to  gather  all 
possible  information  as  to  past  protits,  future  prospects 
and  such  like,  and  from  the  information  acquired  to 
estimate  the  rent  that  a  tenant  might  be  reasonably 
expected  to  give.  The  rent  is  just  a  question  of  fact  to  be 
determined  according  to  the  circumstances  of  each 
particular  case. 

This  is  certainly  shown  by  "  R.  v.  Westbrook,"  and  has 
been  well  explained  by  a  gravel-pit  case  tried  in  1901.  In 
this  case  a  company  purchased  the  gravel  in  three  plots  of 
land,  undertaking  to  remove  the  gravel,  to  level  the  ground, 
replace  the  soil,  and  give  the  owner  possession  within  a 
given  time.  The  Assessment  Committee  held  it  proper  to 
assess  them  on  the  output  of  the  gravel  during  the 
previous  year,  and  that  notwithstanding  the  fact  that  the 
gravel  in  two  of  the  plots  was  exhausted,  and  to  assess 
the  rateable  value  on  the  royalty  they  would  have  paid  if 
thev  had  not  bought  the  gra\el.  They  in  fact  regarded 
the  value  of  the  last  year  as  the  basis  for  finding  the 
value  in  the  present  year.  In  the  Court  of  Appeal  it  was 
held  that  this  basis  was  wrong,  and  that  the  proper  basis 
was  the  rent  at  which  the  property  might  be  reasonably 
expected  to  let  for  the  year  following  the  making  of  the 
rate.  It  was  pointed  out  that  recourse  to  actual  protits 
and  earnings  in  the  past  should  only  be  had  when  ordinary 
methods  fail,  and  there  was  no  necessity  to  adopt  that 
method  in  this  case.  The  Master  of  the  Rolls  said: 
"  Now,  is  it  true  that  a  hypothetical  tenant  from  year  to 
year  would  give  as  much  for  the  occupation  of  this  land 
w  ith  half  th(,'  gravel  exhausted  as  he  would  give  for  the 
land  with  all  the  gravel  in  it  ?  It  seems  to  me  that  it 
might  just  as  well  be  argued  that  he  would  give  the  same 
rent  if  all  the  gravel  had  been  exhausted."  ^ 

LAND    USKD    FOR   CEMP:TKKIES. 

There  are  two  main  classes  of  cemeteries:  those  vested 
in  public  bodies  and  those  in  the  hands  of  pri\atc 
companies. 

With  regard  to  cemeteries  in  the  hands  of  public  bodies, 
the  Burial  Act,  1^55,''  provides  that  no  land  already  or 
to  be  hereafter  purchased  or  acquired  under  the  provisions 


'  Farnhani  Flint,  Gravel  and  Sand  Co.,  Ltd.  v.  Farnham  Union,  (1901)  1  K.B.  272. 
■^  11  &  19  Vict.  c.  128. 
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oi  any  of  the  Acts  therein  named  for  the  purpose  of  a 
burial  ground  (with  or  without  any  buikhng  erected  or  to 
be  erected  thereon)  shall,  while  used  for  such  purposes, 
be  assessed  to  any  county,  parochial,  or  other  local  rates 
at  a  higher  value,  or  more  improved  rent,  than  the  value 
or  rent  at  which  the  same  was  assessed  at  the  time  of 
such  purchase  or  acquisition. 

In  the  case  of  cemeteries  in  the  hands  of  private  com- 
panies the  company  usually  purchases  the  land,  encloses 
it,  la}'s  it  out  with  roads  and  paths,  and  erects  buildings 
thereon.  The  company  then  sells  freehold  plots  of  the 
land  to  private  persons  for  use  as  graves,  and  sometimes 
the  purchasers  have  to  keep  the  graves  in  repair  ;  but  the 
regulation  and  control  of  the  cemetery  remains  in  the 
hands  of  the  company.  The  profits  of  the  company  are 
derived  from  charges  for  interments,  &c.,  and  from  the 
sale  of  the  graves.  They  are  rateable  upon  the  whole 
of  their  profits,  and  the  sales  of  graves  in  any  year  are 
regarded  as  part  of  the  annual  income.  The  cemetery  is 
in  fact  to  be  assessed  in  the  same  way  as  other  companies' 
undertakings:  the  earnings  in  the  parish  must  first  be 
found,  the  expenses  deducted,  an  allowance  made  for 
tenant's  share,  and,  after  the  gross  estimated  rental  has 
been  found,  the  statutory  deductions  must  be  made  in 
order  to  ascertain  the  annual  value.^ 

Burial  grounds  attached  to  a  church  are  exempt  under 
the  Act  of  1833,^  which  exempts  churches  and  chapels  ; 
but  in  a  recent  case  where  two  consecrated  plots  of 
ground,  which  had  been  acquired  under  the  Church 
Buildings  Acts,  1818  and  1845,'^  were  situate  at  about 
three  hundred  yards  from  the  church,  it  was  held  that 
this  exemption  did  not  apply,  but  that  the  plots  of  land 
were  rateable  and  that  the  rector  was  the  rateable  occu- 
pier.* 

THE    RATING    OF   TITHES. 

By  the  Poor  Relief  Act,  1601,'''  every  parson  and  vicar 
was  made  liable  to  pay  rates,  and  so  was  the  occupier  of 
tithes  impropriate  and  propriations  of  tithes.     In  the  face 

1  See  R.  V.  St.  Mary  Abbotts,  10  L.J.  M.C.  25.  and  R.  v.  Abney  Park  Cemetery, 
42  L.J.  M.C.  124. 

■^  3&4  Will.  IV.  c.  30. 

8  58  Geo.  HI.  c.  45  :  8  &  9  Vict.  c.  70. 

*  Overseers  of  North  Manchester  v.  Winstanley,  11906)  24  L.T.R.  388. 

*  43  Eliz.  c.  2. 
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of  this  it  appears  to  have  been  contended  that  if  tithes 
were  annexed  to  a  benefice,  and  in  the  occupation  of  a 
parson  or  vicar,  that  they  were  not  to  be  rated  because  the 
Act  mentioned  tithes  impropriate  and  propriations  of  tithes 
onlv,  and,  therefore,  was  not  intended  to  apply  to  other 
kinds  of  tithes.  The  Courts  of  the  time  refused  to  adopt 
that  view,^  and  the  parson  came  to  be  regarded  as 
the  rateable  occupier  if  he  had  the  benefit  of  the 
tithes.  If  the  tithes  are  let  the  person  to  whom  they 
are  so  let  is  the  occupier,  even  if  he  makes  no  profit 
out  of  them. 

The  question  of  the  true  meaning  of  the  words  applying 
to  tithes  in  the  Act  of  Elizabeth  is  now  of  but  slight 
importance,  as,  by  the  Tithe  Commutation  Act,  1836,^ 
tithes  which  had  not  been  previously  commuted  to  a  money 
payment  or  corn  rent,  were  commuted  into  a  rent  charge 
varying  with  the  price  of  corn,  or,  in  the  case  of  extra- 
ordinary tithe  rent  charge,  varying  with  the  price  of  such 
extraordinary  crops  as  were  grown.  Such  rent  charge 
was  made  rateable  by  Section  69,  which  is  as  follows  :  — 
*'  And  be  it  enacted,  that  every  rent  charge  payable  as 
aforesaid  instead  of  tithes,  shall  be  subject  to  all 
parliamentar\-,  parochial  and  county  and  other  rates, 
charges  and  assessments,  in  like  manner  as  the  tithes 
commuted  for  such  rent  charge  have  heretofore  been 
subject." 

In  the  case  of  commutations  outside  the  Act  the 
occupier  of  the  tithe  rent  charge  is,  as  a  rule,  rateable, 
and  corn  rents  are  expressly  shown  as  rateable  b}'  the 
Tithe  Commutation  Act,  1836,^  and  were  previously 
considered  so"';  but  the  comniutalions  were  carried 
out  in  various  ways — by  agreement,  by  private  acts 
and  such  like  ;  and  in  some  cases  the  commutation 
was  upon  the  terms  that  the  parson's  income  should 
be  free  of  r.itcs  and  taxes.  If  so,  (he  tithe  still 
remains  free.^ 

In  the  case  of  the  City  of  London  tithes,  which  were 
created  in  Henr}-  VIII.'s  time  and  converted  into  a  fixed 
rent  charge  in  1881,  they  appear  never  to  have  been 
rateable,  and  were  held  not  rateable  in  a  comparatively 

'  See  R.  V.  Hopkins,  3  Keb.  255.  and  K.  v.  Skin«lc.  7  T.R.  549. 

"  6&7  Will.  IV.  c.  71. 

■•  R.  V.  Joildrcll,  1  B.  ft  Ail.  403;   Kiinii  v.  I'ickiiiM,  Calil.  196. 

4  Sec  R.  V.  Toms.  Dou«las  402.  and  Mitchell  v.  Hordliaiii,  6  H.  A:  C.  274. 
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recent  case,^  because  the  annual  sum  was  a  personal 
payment  and  not  a  paN'iiient  in  lieu  of  tithes  which  were 
rateable  under  the  Poor  Relief  Act,  i6oi.'-^  Similarly  a 
rector's  rate  on  the  owners  of  various  buildings  was  held 
not  rateable  on  the  same  grounds.'^ 

The  rent  charge  in  lieu  of  extraordinary  tithe 
was  done  away  with  1)\-  the  Extraordinary  Tithe 
Redemption  Act,  1886,'*  and  converted  into  a  fixed 
rent  charge,  which  was  expressly  made  not  liable 
to  rates,  and  so  the  rating  of  tithes  can  be  here 
considered  as  applying  to  ordinary  tithe  commutation 
rent  charge  only. 

Now,  how  is  the  annual  value  of  tithe  rent  charge  to  be 
assessed  to  the  relief  of  the  poor  ?  In  the  first  place, 
it  must  be  considered,  What  income  does  the  owner 
of  the  tithe  rent  charge  receive  from  his  tithes  ?  and, 
secondly.  What  deductions  from  that  income  should 
be  allowed  ?  In  other  words,  what  is  the  annual 
value  of  the  tithe  to  a  hypothetical  tenant  upon  the 
usual  basis  ? 

The  income  derived  from  tithe  rent  charge  is  not  the 
commuted  amount,  but  the  septennial  average  value  ;  in 
the  present  day  this  is  about  seven-tenths  of  the  com- 
muted amount.  The  deductions  to  be  allowed  have  been 
decided  by  several  important  cases.  In  the  first  of  these ^ 
it  was  laid  down  : — 

"  In  assessing  a  commutation  tithe  rent  charge  of  a 
benefice  to  the  poor  rate  deductions  are  to  be  allowed 
in  respect  of  the  expenses  of  collection,  including  law 
expenses  and  losses  by  ultimate  non-payment  ;  but  no 
allowance  is  to  be  made  for  the  j)ersonal  services  of  the 
incumbent  in  discharging  the  duties  of  his  cure.  The 
principle  of  such  assessment  is,  that  the  rent  charge  is  to 
be  assessed,  like  all  other  property,  according  to  what  it 
might  reasonabh'  be  expected  to  let  for  from  year  to  year; 
but  beyond  allowances  for  the  expenses  of  collection,  law- 
expenses,  and  bad  debts,  a  deduction  by  way  of  tenant's 
profits  is  not  necessarily  to  be  made.  (Coleridge,  J., 
dissenting.)  The  poor  rate  is  to  be  deducted;  and  this, 
though   the  composition,  before  commutation  had  been 


'  Esdaile  v.  City  of  London  Union,  56  L.J.  M.C.  H9. 

■2  43  Eliz.  c.  2. 

8  R.  V.  Christopherson,  55  L.J.  M.C.  I. 

*  49  &  50  Vict.  c.  54. 

•^  R.  V.  Goodchild.  27  L.J.  M.C.  233. 
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calculated  on  the  principle  of  being  paid  free  from  poor 
rate,  and  the  rent-char<^e  had  been  fixed,  with  an  addition 
in  respect  of  this  circumstance.  Tenant's  property 
tax  is  to  be  deducted ;  but  not  landlord's  property 
tax  or  land  tax.  The  proportion  of  first  fruits  and 
tenths  (and  other  ecclesiastical  dues,  if  any,  of  the 
same  character)  is  to  be  deducted  in  the  proportion 
which  the  rent-charge  bears  to  the  whole  value  of 
the  living  (the  remainder  being  a  deduction  from  the 
glebe,  &c.)." 

It  was  also  laid  down  that :  "  An  allowance  is  to  be 
made  of  any  sum  contributed  by  the  incumbent  towards 
a  district  chapel  in  the  parish,  if  not  a  mere  voluntary 
contribution  ;  and  a  reasonable  allowance  is  also  to  be 
made  for  curate's  stipend,  where  the  curate  is  not  em- 
ploN'ed  as  a  mere  substitute  of  the  incumbent,  but  is 
required  by  law  in  addition  to  the  incumbent,  or  if  not 
required  by  law  the  wants  of  the  parish  make  his  services 
necessary.  The  principle  on  which  we  think  the  assess- 
ment should  be  made  is,  that  the  rent-charge  is  to  be 
assessed,  like  all  other  property,  according  to  what  it 
might  reasonabl)'  be  expected  to  let  for  from  year  to 
year;  and  in  deciding  upon  such  amount,  the  nature  of 
the  property  is  be  regarded,  and  it  is  to  be  considered 
whether  a  profit  can  be  looked  to  or  expected,  as  in  the 
case  of  farms;  and  whether  in  each  particular  case  any- 
thing (jver  the  expenses  for  collecting,  and  the  allowances 
for  bad  debts  and  law  expenses,  would  be  necessary  to 
induce  a  tenant  to  take.  In  each  particular  case  of  the 
kind  this  question  must  be  for  the  persons  making  the 
rate,  and  for  the  Sessions  on  appeal.  It  may  be  that  a 
tenant  might  willingly  take,  in  some  cases,  far  less  than  the 
amount  which,  in  addition  to  the  allowance  for  collection, 
would  secure  him  positively  against  all  risk  of  bad  debts 
and  law  expenses,  as  the  profit  of  collection  itself  might 
be  sufiicietilly  remunerative  to  the  party  taking,  ami  the 
other  losses  might  be  treated  as  contingent.  It  may  be 
that  in  other  cases  persons  would  hesitate  to  take,  with 
the  allowance  referred  to,  without  something  additional 
in  the  way  of  profits.  And  we  think  that  this  is  a  <]uestion 
of  fact  to  be  determined  according  to  the  circumstances 
of  each  particular  case;  the  rule  in  every  case  being 
that  the  amount  must  be  ascertained  as  that  at  which 
a  tenant  might  reasonably  be  expected  to  take  from  year 
to  year." 
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In  a  later  case  it  was  held  that  no  deduction  should  be 
made  for  curate's  salary.^ 

A  case  tried  in  the  Court  of  Appeal  in  1897  ^decided 
that  no  allowance  should  either  be  made  for  tenant's 
profits,  unless  it  was  a  necessary  inducement  to  a  h}-po- 
thetical  tenant  to  take  the  charge  at  a  rent  from  year  to 
year,  nor  for  the  repair  of  the  chancel  of  the  parish 
church.  The  law  has  now  by  these  cases  become  well 
defined,  and  the  deductions  allowable  and  not  allowable 
may  be  tabulated  as  follows  : — 

Deductions  ALLOWABLn.  Dedictions  not  Allowable. 

Expenses  of  collection.  Land  ta.\. 

Legal  expenses.  Landlord's  property  tax. 

Losses  by  non-payment.  Curate's  salary. 

Poor    rate    and     other    tenant's  Repairs  of  chancel. 

rates.  Tenant's  profits,  unless  it  can  be 
Tenant's  property  tax.  proved    that   such  would  be 

First  fruits  and  tenths.  necessary  to  induce  a  tenant 

Other  ecclesiastical  dues.  to  take  the  rent  charge  at  a 

rent  from  year  to  year. 

The  Tithe  Act,  1891,^  made  the  landlord  liable  to  pay 
the  tithe,  any  contract  to  the  contrar}-  notwithstanding, 
and  contains  provisions  as  to  rating  the  owner  thereof 
and  recovering  the  rate. 

The  main  provisions  of  this  Act  relating  to  the  recovery 
of  tithe,  &c.,  are  contained  in  Secti(»n  6,  some  of  the 
sub-sections  of  which  are  as  follows  : — 

(i.)  Any  rate  to  which  tithe  rent-charge  is  subject 
shall  be  assessed  on  and  ma}-  be  recovered  from 
the  owner  of  the  tithe  rent-charge,  in  the  like 
manner  and  by  like  process  as  on  and  from  any 
occupying  ratepayer  ;  and  so  much  of  any  Act  as 
authorises  any  rate  on  tithe  rent-charge  to  be 
assessed  on  or  recovered  from  the  occupier  of 
any  lands  out  of  which  the  tithe  rent-charge 
issues  is  hereby  repealed. 

(2.)  If  the  collector  of  the  rate  satisfies  the  County 
Court  that  he  is  unable  to  recover  in  manner 
aforesaid  any  rate  assessed  on  the  owners  of  any 

'   K.  V.  Sherford.  36  L.J.  M.C.  113. 

■^  St.  Asaph  V.  Llanrhaiadr-yn-Mochnant,  (1897)  1  O.B.  511. 

»  54  Vict.  c.  8. 
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tithe  rent-charj^e,  the  Court  may,  after  such 
service  on  the  owners  of  the  tithe  rent-charge, 
and  of  the  lands  out  of  which  the  tithe  rent- 
charge  issues,  as  may  be  prescribed,  and 
after  hearing  such  owners,  if  they  appear 
and  desire  to  be  heard,  order  the  owner  of 
the  land  to  pay  such  tithe  rent-charge  to 
the  collector  until  the  amount  of  the  rate, 
and  anv  costs  allowed  bv  the  Court,  are 
fullv  paid  :  and  the  order  may  be  executed 
as  if  it  were  an  order  under  this  Act  for 
the  pa}ment  of  a  sum  due  on  account  of  the 
tithe  rent-charge. 

(3,)  The  Court  may,  if  satisfied  that  the  circumstances 
justify  it,  make  such  order  as  aforesaid  in  respect 
of  any  future  rate,  either  generally  or  during  the 
time  limited  by  the  order. 

(4.)  The  expression  "  rate  "  in  this  section  means  a 
poor  rate,  highway  rate,  general  district  rate, 
borough  rate,  and  every  other  rate  assessed  on 
an  owner  of  tithe  rent-charge  by  a  public 
authority  for  public  purposes  ;  and  the  expres- 
sion "  collector  "  means  the  overseer,  surveyor 
of  highways,  rate  collector,  or  other  person 
authorised,  for  the  time  being,  to  collect  the 
rate. 

(7.)  If  any  part}-  in  any  action  or  matter  under  this 
Act  shall  be  dissatisfied  with  the  determination 
or  direction  of  the  Judge  of  the  County 
Court  in  point  of  law  or  eciuity,  or  upon 
the  admission  or  rejection  of  any  evidence, 
the  party  aggrieved  by  the  judgment,  direction, 
decision,  or  order  of  the  Judge.  ma\-  appeal 
from  the  same  to  the  High  ("ourt,  in  such 
manner  and  subject  to  such  conditions  as 
may  be  for  the  time  being  provided  by  the 
rules  of  the  Supreme  Court  regulating  the 
procedure  on  appeals  from  inferior  Courts 
to  the  High  Court. 

This  means  that  a  part>-  aggrieved  may  iippcal  from 
the  County  Court  to  the  High  Court,  but  only  on  a  point 
of  law  or  equity. 
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The  Tithe  Rent-Charj;c  (Rates)  Act,  iSqg,^  exempts 
the  owner  of  titlie  rent-charge  attached  to  a  benefice  from 
half  the  rates  to  which  the  Act  appHes,  and  has  been 
extended  until  1910  In-  the  Agricultural  Rates,  &c.,  Act 
Continuance  Acts,  1901  and  1905.^ 

In  the  1899  Act  Sections  i  and  4  are  as  follows  : — 

1.  The  owner  of  the  tithe  rent-charge  attached  to  a 
benefice  shall  be  liable  to  pay  only  one-half  of  the  amount 
of  any  rate  to  which  this  Act  applies,  which  is  assessed 
on  him  as  owner  of  that  tithe  rent-charge,  and  the 
remaining  one-half  shall,  on  demand  being  made  by  the 
collector  of  the  rate  on  the  surveyor  of  taxes  for  the  district, 
be  paid  by  the  Commissioners  of  Inland  Revenue  out  of 
the  sums  payable  by  them  to  the  Local  Taxation  Account, 
on  account  of  the  estate  duty  grant. 

4.  This  Act  shall  apply  to  every  rate  as  defined  by 
section  nine  of  the  Agricultural  Rates  Act,  1896  (except 
any  rate  which  the  owner  of  tithe  rent-charge  is  Hable,  as 
compared  with  the  occupier  of  buildings,  to  be  assessed 
to  or  to  pay  in  the  proportion  of  one  half  or  less  than  one 
half),  which  is  made  after  the  fifteenth  day  of  September 
one  thousand  eight  hundred  and  ninety-nine,  and  during 
the  continuance  of  the  said  Agricultural  Rates  Act,  1896. 

It  has  been  held  that  in  assessing  the  rateable  value  of 
tithes  the  whole  of  the  poor  rate  is  to  be  deducted  and 
not  the  actual  amount  paid.'* 

LAND    USED    FOR    ADVERTISEMENT    HOARDINGS. 

Where  the  value  of  land  is  increased  by  the  erection 
of  advertisement  hoardings,  it  is  clear  that  the  rateable 
valiie  of  the  land  must  be  increased  also.  If  the  occu- 
pation of  the  land,  as  land,  is  worth,  say,  ;^i  (one  pound) 
per  acre  per  annum  and  the  occupier  obtains  two 
pounds  per  annum  from  allowing  advertisement  boards 
to  be  erected  on  that  acre,  the  value  is  practically  three 
pounds  per  annum  for  that  acre. 

Or  if  the  land  is  not  otherwise  used,  but  is  occupied 
for  advertisement  hoardings  for  which  a  rent  is  paid,  it  is 
clearly  valuable  for  that  purpose,  according  to  the  rent  at 
which  it  might  be  reasonably  expected  to  let. 

»  62  &  63  Vict.  c.  17. 

»  1  Edw.  VIL  c.  13.  and  5  Edw.  Vll.  c.  8. 

8  Stokes  V.  Wisbech  Ass.  Com.,  64  J. P.  442. 
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This  would  appear  to  be  the  case  under  the  Poor  ReHef 
Act,  1601,^  but  who  was  Hable  to  pay  the  rates  was  in 
some  cases  a  disputed  point,  and  to  make  matters  clearer 
the  Advertising  Stations  (Rating)  Act,  1889,-  was  passed. 
Under  this  Act  the  person  to  be  rated,  if  the  land  is  other- 
wise occupied,  is  the  person  who  is  occupier  of  the  land  ; 
but  if  the  land  is  not  otherwise  occupied,  it  is  the  person 
who  shall  permit  the  land  to  be  so  used,  or  if  he  cannot 
be  found  the  owner  of  the   land. 

Advertisement  hoardings  are  often  erected  on  land  on 
which  buildings  arc  in  course  of  erection,  and  sometimes 
the  owner  of  the  land  and  sometimes  the  building  con- 
tractor allows  the  land  to  be  so  used.  If  the  building 
contractor  does  so  he  will  be  rateable,'^  but  the  ad\ertise- 
ment  contractor  is  certainly  not  rateable,  for  he  does  not 
permit  the  land  to  be  so  used,  but  merely  uses  it.^ 

Sections  2,  3  and  4  cf  the  Act  are  as  follows : — 

2.  In  this  Act  the  term  "owner"  means  the  person 
for  the  time  being  receiving  or  entitled  to  receive  the  rack 
rent  of  the  lands  or  premises  in  connection  with  which 
the  word  is  used,  whether  on  his  own  account  or  as  agent 
or  trustee  for  any  other  person,  or  who  would  so  receive  or 
be  entitled  to  receive  the  same  if  such  lands  or  premises 
were  let  at  a  rack  rent ;  and  the  word  "  person  "  shall  be 
deemed  to  include  any  body  of  persons,  whether  corporate 
or  unincorporate. 

3.  Where  any  land  is  used  temporarily  or  permanently 
for  the  exhibition  of  advertisements,  or  for  the  erection 
of  any  hoarding,  frame,  post,  wall  or  structure  used  for  the 
exhibition  of  advertisements,  but  not  otherwise  occupied, 
the  person  who  shall  jiermit  the  same  to  be  so  used,  or  (if 
he  cannot  be  ascertained)  the  owner  thereof,  shall  i)e 
deemed  to  i^e  in  beiielicial  occupation  of  such  land  or  part 
thereof,  and  shall  be  rateable  in  respect  thereof  lo  the 
relief  of  the  poor  and  to  all  local  rates,  according  to  the 
value  of  such  use  as  aforesaid. 

4.  Where  any  land  or  hereditament  occupied  for 
other  purposes,  and  rateable  in  respect  thereof  to  the 
relief  of  the   poor    and    local    rates,    is   used   tcmporaril}- 

'  43  Kliz.  c.  2. 

^  iZliiii  Vict.  c.  27. 

«  Chappell  V.  Overseers  of  St.  Hololph,  (IH92)  1  Q.I3.  561. 

*  Burton  v.  St.  Giles  .in<l  St.  George's  Ass.  Committoc,  (1900)69  I. .J.  CJ.B.  Ib4. 
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or  permanenth-  iov  the  exhibition  of  advertisements  or 
for  the  erection  thereon  or  attachment  thereto  of  any 
hoarding;;,  frame,  post,  wall  or  structure  used  for  the 
exhibition  of  advertisements,  the  gross  and  rateable 
value  of  such  land  or  hereditaments  shall  be  so  estimated 
as  to  include  the  increased  value  from  such  use  as 
aforesaid. 


CHAPTER    VIII. 


THE   RATING   OF   BLILDINGS. 

Bv  the  Poor  Relief  Act,  1601/  houses  were  made  rateable 
as  well  as  land,  and  the  inhabitants  were  made  rateable  in 
respect  of  their  personal  propert}'.  Personal  property 
was  exempted  from  rating  in  1840,-  and  the  poor  rate 
now  falls  upon  real  property  alone.  Now,  what  is  meant 
b\-  this  real  property  ?  Freehold  land  is  real  property, 
no  doubt ;  but  bricks  and  mortar,  \\ood,  glass,  and  such 
like,  are  personal  property — mere  chattels.  When  bricks 
and  mortar,  wood,  glass,  and  such  like,  are  affi.xed  to  land 
{e.f^.  in  the  form  of  a  house),  they  become  real  {property. 

If  we  regard  the  Law  of  Fi.xtures  we  have  fairly  clear 
rules  to  go  upon.  The  maxim,  "  Quicquid  plantatur  solo^ 
solo  cedit"  (whatsoever  is  attached  to  the  soil  becomes  part 
of  the  soil  and  cannot  be  separated  from  it,  as  it  ma\'  be 
translated),  has  been  well  defined  ;  but  to  that  rule  there 
are  many  exceptions.  We  hnd,  speaking  generalh'.  and 
as  between  landlord  and  titiant,  that  a  tenant  of  a  private 
house  can  remove  anything  that  he  may  put  up  for  the 
ornamentation  <>f  the  premises  or  the  convenience  of  the 
tenant's  occupation,  provided  that  it  is  not  sf)  attached 
to  the  premises  as  to  become  part  of  tluin.  and  that 
it  can  be  so  removed  without  losing  its  essential 
character  and  without  doing  serious  damage  to  the 
premises.  I'urther,  that  tiie  tenant  (^f  trade  j)rcmises 
has  power  to  remove  his  trade  fittings  and  machinery, 
steam  engines,  boihrs,  and  even  some  buildings  for 
covering  marhin(i\,  and  that  the  rule  as  to  annexation 
is  more  relaxed  in  his  case  tlum  in  the  case  of  the 
tenant  of  a  private  house  ;  and  further,  also,  that  tenants 
of  agricult  iii.il  holdings  have  huge  .iiid  w  ell-de(ined 
powers,  given  them  by  Statute,  to  remove  fixtures  erected 
or  acquired  1)\-  them. 

'  *i  Eli/,  c.  2. 

•^  .?  «t  4  Vict.  c.  89. 
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The  Law  of  Fixtures,  as  modified  by  these  exceptions, 
has  hut  Httle  relation  to  the  Law  (jf  Rating,  for  in  assess- 
ing the  annual  value  of  property  wc  entirely  disregard  all 
questions  as  to  title.  It  does  not  matter  who  erected 
fixtures  or  who  can  remove  them.  The  point  to  consider, 
and  the  sole  point,  is,  What  is  the  annual  value  of  the 
tenant's  occupation  of  the  premises  as  they  stand,  bearing 
in  mind  the  nature  and  purpose  of  the  tenant's  occupa- 
tion ? 

The  exceptions  to  the  guiding  principle  of  the  Law  of 
Fixtures  are  merely  special  privileges  granted  to  the 
tenant  who  has  put  up  the  fixtures  to  remove  them 
during  his  tenancy.  If  such  fixtures  were  erected  by  the 
landlord,  the  tenant  could  not  remove  them.  The  main 
rule  is,  that  fixtures  attached  to  the  soil  are  the  landlord's 
property,  and,  therefore,  part  of  the  real  estate.  As  the 
question  of  title  is  not  to  be  considered,  but  only  the 
question  of  occupation,  we  have  it  clearly  that  all 
fixtures,  whether  removable  by  the  tenant  or  not, 
which  are  attached  or  affixed  to  the  soil  are  part  of 
the  premises  and  increase  the  rateable  value  of  the 
tenant's  occupation. 

But  the  Law  of  Rating  goes  further  than  this,  and  the 
question  of  attachment  to  the  soil  is  by  no  means  every- 
thing, for  many  things  which  are  in  no  way  attached  to 
the  soil  may  be  properly  considered  as  enhancing  the 
value  of  the  premises.  It  has  to  be  considered  whether 
such  things  are  upon  the  premises  as  necessaril}*  incidental 
and  of  pecuniary  value  to  the  tenant's  occupation  and  for 
the  use  of  the  premises  for  the  purpose  for  which  they 
are  used.  If  they  are  so  necessarily  incidental  and  of 
value,  then  they  should  be  taken  into  consideration  in 
assessing  the  annual  value  of  the  existing  occupation  of 
the  premises  in  the  hands  of  the  existing  occupier. 

It  will  now  be  well  to  consider  the  various  classes  of 
buildings  separately. 

PRIVATE    HOUSES. 

The  ordinary  private  house  is  a  class  of  building 
frequentl}-  in  the  market,  which  is  let  by  a  landlord  to  a 
tenant  at  a  rent,  the  tenant  paying  the  usual  tenant's 
rates  and  taxes  and  the  landlord  bearing  the  cost  of  the 
repairs,  insurance  and  other  expenses  necessary  to  main- 
tain the  premises  in  a  state  to  command  that  rent. 
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The  rent  paid  is,  therefore,  usuall\-  a  proper  measure  of 
the  gross  estimated  rental,  and  the  rateable  value  can  be 
found  bv  deducting  the  cost  of  the  repairs,  insurance  and 
other  expenses  necessary  to  maintain  the  premises  in  a 
state  to  command  that  rent. 

The  special  circumstances  of  the  letting  may  be  such 
that  the  rent  is  not  a  proper  criterion,  and,  therefore,  in 
all  cases  the  circumstances  of  the  letting  must  be  taken 
into  consideration  and  a  comparison  made  with  other 
similar  premises.  Any  variation  in  the  value  of  the 
premises  from  the  time  when  the  rent  was  fixed  must 
also  be  considered  in  making  the  valuation. 

When  a  house  is  let  on  a  long  lease,  the  tenant  usually 
takes  upon  himself  the  duties  of  repairing  and  insuring 
the  premises,  so  that  the  rent  represents  the  rateable 
value  plus  the  landlord's  renewal  fund.  Such  renewal 
fund  must,  therefore,  be  deducted  from  the  rent  in  order 
to  find  the  rateable  value. 

The  average  annual  cost  of  such  repairs  as  are  really 
necessarv  to  maintain  the  premises  in  a  state  to  command 
the  gross  estimated  rental  depends  upon  the  nature  of 
the  premises.  Perhaps  ten  to  fifteen  per  cent,  of  the  gross 
estimated  rental  may  be  taken  as  a  fair  average ;  but  it  is 
impossible  to  lay  down  any  definite  proportion,  for  the 
rent  in  one  place  ma}'  be  more  than  it  is  in  another, 
although  the  houses  are  identical.  The  repairs  which  are 
necessary  vary  with  the  recjuirements  of  tenants  in 
different  districts  ;  the  cost  of  the  repairs  varies  witli  the 
cost  of  labour  and  materials,  and  the  nature  and  age 
of  the  house  may  cause  the  necessary  repairs  to  be 
more  or  less. 

The  insurance  of  the  house  will  vary  according  to  the 
risk  of  fire,  with  the  structure  of  the  building,  with  its 
position  as  regards  other  buildings,  and  so  forth  ;  but  in 
most  cases  it  is  a  trivial  matter,  for  two  shillings  per  cent. 
on  two  thousand  j)ounds  is  only  fortx-  shillings. 

The  renewal  fund  of  the  building  varies  with  the 
structure,  how  long  the  building  will  last,  and  how  much 
it  will  cost  to  renew  it.  Three  per  cent,  on  the  gross 
estimated  rental  ma\-  be  a  fair  average,  but  no  definite 
rule  is  possible. 

The  total  deductions  frf)m  the  gross  to  find  the  rateable 
value  varies  in  accordance  with  the  average  annual  cost 
of  the  repairs,  insurance  and  other  expenses;  but  in  some 
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districts  a  fixed  proportion  has  been  adopted,  such  as 
twenty-tive  per  cent.,  while  in  London,  b\'  the  \'ahiation 
(Metropohs)  Act,  iSGcj,^  the  deduction  is  not  to  exceed,  for 
houses  where  the  gross  value  does  not  exceed  twenty 
pounds,  one-fourth  ;  where  the  gross  value  exceeds  twenty 
pounds  but  does  not  exceed  forty  pounds,  one-fifth  ;  and 
where  the  gross  value  exceeds  forty  pounds,  one-sixth. 

A  practice  has  arisen  in  London,  where  houses  are  let 
on  full  repairing  lease,  to  add  one-tenth  to  the  amount 
of  the  rent  in  order  to  arrive  at  the  gross  value,  and 
then  to  deduct  the  maximum  deductions  in  order  to 
obtain  the  rateable  value.  The  tenant  cannot  complain 
of  the  unfairness  of  this  method. 

The  necessity  of  not  deducting    repairs  from    rent,  in 
those  cases  where    the    tenant    does    them,  in    order    to 
get  the  rateable  value  seems  so  obvious  as  not  to  excite 
remark,  and  yet  there  is  a  case'-^  upon  the  point  in  which 
it    was    said  :     "  The  standard  of  value    adopted  by    the 
Legislature  is    the  value  of   the  property  to  the    owner, 
Avhether  it  remains    in    his  own  occupation  or  is    let  to 
a  tenant.     Now  to  the  owner  the  measure  of  this  value  is 
the   rent   at  which   the  property   is   let  or  might   be   let, 
subject  to  the  deduction  which  such  owner,  as  a  prudent 
man,  ought  to  make  from  the  available  income  which  the 
rent  would  otherwise  afford  in  order  to  meet  the  expenses 
necessary  for  keeping  the  premises  in  a  state  to  command 
the  rent.     Where  by  an  arrangement  between  the   land- 
lord   and    the    tenant  the   latter  takes    upon    himself   to 
defray  these  expenses,  or  any  part  of  them,  it   is  obvious 
that  the  rent  he  can   afford  to  pay  w  ill   be  pro   tanto  less 
than  if  such  expenses  were  borne  by   the  landlord.     We 
cannot    think    the   Statute   meant  to  make   the    rateable 
value  of  the  premises  depend  on  the  terms  on  which  they 
are  actually  let,  but  upon  that  rent  which  might  reason- 
ably   have    been   expected  if  they   had   been   let    on    the 
statutory  terms.     In  order,  therefore,  to  give  effect  to  the 
intention   of  the    Legislature   it  is  necessary  to  consider 
these  expenses  as  added   to   the  rent,   but   then   as  to   be 
deducted  by  the  landlord,  thus  leaving  the   rent  actually 
paid  by  the  tenant  as  the  amount  on  which  the  rent  ought 
to  be   assessed.     We   therefore   answer    the    question    by 
saying  that  the  cost  of  repairs  ought  not  to  be  deducted 

1  32  &  33  Vict.  c.  67.  Third  Schedule. 

2  R.V.Wells,  L.R.  2Q.B.  542. 
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from  the  rent  actually  paid,  and  the  rent  so   paid   is   the 
rateable  value  of  the  premises." 

The  London  Assessment  Conference,  1904,  made  resolu- 
tions as  regards  freeholds  and  leaseholds,  and  rows  of 
similar  houses,  which  are  worthy  of  attention.^ 

COUNTRY    HOUSES. 

A  countr\'  mansion  is  a  class  of  property  not  often 
coming  into  the  market  as  between  landlord  and  tenant, 
but  usualK'  occupied  by  its  owner,  and  though  costing  a 
great  deal  to  erect  is,  as  a  rule,  not  capable  of  being  let 
from  year  to  year  at  a  rent  showing  any  reasonable  pro- 
portion to  the  money  expended  upon  its  erection. 

When  the  country  houses  are  within  eas}'  reach  of  a 
large  manufacturing  town  they  may  be  let  at  compara- 
tively high  rents,  but  in  distant  parts  it  is  often  difficult 
to  And  a  tenant.  \\"hen  occupation  changes  such 
properties  are  usually  sold,  or  let  furnished,  or  let  for 
long  terms.  The  same  may  be  said  with  even  greater 
force  of  railway  companies'  undertakings  in  general  and 
many  factories,  for  no  one  would  go  to  the  expense  of 
occupation  unless  he  had  considerable  fixit}'  of  tenure. 
Hut  other  propert\-  is  valued  at  the  existing  value  of 
the  occupation  to  the  existing  occupier ;  therefore  this 
is  the  proper  basis  to  adopt  in  valuing  country  houses. 
A  percentage  on  the  structural  value  is  a  very  doubtful 
method  to  adopt,  but  should  not  be  entirely  disregarded. 
The  accommodation  of  the  premises  should  not  be  over- 
looked, although,  when  taken  alone,  it  may  be  mislead- 
ing. The  amoimt  of  use  to  which  the  premises  are  put 
is  a  factor  for  consideration,  and  the  selling  value  is 
most  useful  evidence.  If  all  these  things  are  properly 
considered  together,  and  the  various  circumstances  of 
the  case  not  lost  sight  of,  a  proper  answer  should  be 
obtainable  to  the  f]uestioii  What  is  the  aimual  \'alue  of  the 
existing  occu[>ation  in  the  liimds  of  the  (existing  occupier  ? 
The  premises  will  not  tlnii  be  rated  ;it  an  inadefjuate 
amount,  as  too  often  happens,  because  the  prt^pert}'  is 
seldom  in  tlu:  mnikct  and  would  not  n-ridily  let  from  year 
to  year. 

SMALL  ti:nkmhnts. 

The  rating  of  small  tenements  rests  upon  a  different 
basis    to    the     rating     of     other    pro])erty.       There    is, 

I  See  Chup.  V.,  pp.  19  'ind  51. 
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undoubtedl}',    a    difliculty    in    collecting    the    rates,    and 
Parliament  has  made  laws  to  help  the  rate  collector. 

An  Act  passed  in  1819^  enabled  Vestries  to  direct  that 
the  owner  should  be  rated  in  those  cases  where  the 
property  was  let  at  not  over  £zo  nor  less  than  £6  for 
any  less  term  than  a  year,  or  on  an  agreement  when 
rent  was  paid  less  than  quarterly.  The  Small  Tene- 
ments Act,  1850,-  provided  for  those  cases  where  the  rent 
did  not  exceed  £6  per  annum,  but  has  been  repealed 
so  far  as  it  applies  to  poor  rate  by  an  Act  passed  in 
1869,^  which  also  superseded  the  Act  of  1819  for  all 
practical  purposes. 

This  Act,  entitled  "'  An  Act  for  amending  the  Law  with 
respect  to  the  rating  of  occupiers  for  short  terms  and  the 
making  and  collecting  of  the  Poor  Rate,"  provides  that  if 
occupiers  for  short  terms,  not  exceeding  three  months,  pay 
the  rates  they  may  deduct  the  amount  from  their  rent,  and 
that  they  cannot  be  made  to  pay  more  than  one  quarter's 
rates  at  any  one  time  or  within  any  four  weeks. 

It  also  enables  owners  to  agree  to  pay  the  rates  in  those 
cases  where  the  rateable  value  does  not  exceed  ;r20  in  the 
Metropolis,  £1^  in  Liverpool,  £10  in  Manchester  or 
Birmingham,  and  ;^8  elsewhere;  and  if  he  gives  a  written 
undertaking  to  pay  not  less  than  one  year,  whether  the 
houses  are  occupied  or  not,  the  Vestry  may  allow  him  a 
commission  not  exceeding  twenty-five  per  cent,  on  the 
amount  of  the  rate. 

Further,  the  Vestry  can  order  that  all  owners  of  such 
property  in  the  parish  shall  be  rated  instead  of  the 
occupiers  ;  and  in  that  case — 

(I.)  The  Overseers  shall  rate  the  owners  instead  of 
the  occupiers,  and  shall  allow  to  them  an  abate- 
ment or  deduction  of  fifteen  per  centum  from  the 
amount  of  the  rate. 

(2.)  If  the  owner  of  one  or  more  of  such  rateable 
hereditaments  shall  give  notice  to  the  Overseers 
in  writing  that  he  is  willing  to  be  rated  for  any 
term  not  being  less  than  one  year  in  respect  of 
all  such  rateable  hereditaments  of  which  he  is 
the  owner,  whether  the  same  be  occupied  or  not, 
the  Overseers  shall  rate  such  owner  accordingly 

1  59  Geo.  III.  c.  12. 
•^  )3  &  14  Vict.  c.  99. 
•'  32  &  33  Vict.  c.  41. 
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and  allow  him  a  further  abatement  or  deduction 
not  exceeding  fifteen  per  centum  from  the  amount 
of  the  rate  during  the  time  he  is  so  rated. 
(3.)  The  \'estry  may  by  resolution  rescind  anv  such 
order  after  a  day  to  be  fixed  by  them,  such  day 
being  not  less  than  six  months  after  the  passing 
of  such  resolution,  but  the  order  shall  continue 
in  force  with  respect  to  all  rates  made  before  the 
date  on  which  the  resolution  takes  effect. 

If  owners  fail  to  pay  their  rates  in  proportion  they 
forfeit  their  commission,  and  must  pay  in  full.  If  owners 
fail  to  pay,  the  rates  can  be  recovered  from  them  or  from 
the  occupiers,  who  can  deduct  the  amount  from  their  rents. 
In  ascertaining  the  rateable  value  of  the  property  the  full 
deduction  for  rates  must  be  allowed  by  the  rating  authority, 
and  not  the  amount  of  the  rate  paid. 

It  has  been  decided  that  this  is  the  only  Act  under 
which  owners  can  be  rated,  and  that  there  is  no  power  to 
rate  owners  under  the  Representation  of  the  People  Act, 
1867.^ 

A  class  of  property  often  found  in  large  towns  where 
the  property  has  altered  in  character  is  where  houses, 
formerly  of  good  residential  character,  are  now  let  out  in 
separate  rooms  to  the  working  classes.  The  tenure  in 
such  cases  is  often  very  complicated.  Perhaps  the 
property  was  originail}-  let  on  building  lease  for  a  very 
long  term.  The  freeholder  takes  his  ground  rent  of,  say, 
jTio  per  annum  ;  the  leaseholder  has  sub-let  on  an 
improved  ground  rent  of,  sa}',  ;^20  per  annum  for  nearly 
the  whole  term,  and  his  lessee  has  sub-let  the  premises  for, 
say,  twenty-one  years  to  a  tenant  who  pays  him  ^^80  per 
annum  and  agrees  to  repair  and  insure.  This  teniint  lets 
the  rooms  separately  to,  say,  twelve  tenants  at  rents 
amounting  to  j^200  per  annum,  but  he  pays  the  rates  and 
taxes  and  has  all  risks  in  connection  with  loss  of  rent. 
For  rating  purposes  he  is  the  occupier,  and  it  is  the  value 
of  his  occupation  that  has  to  be  ascertained.  The  rent  he 
pa)S  is  ^TSo  per  nnnum.  This  amount  clearly  covers  the 
original  and  improved  ground  rents,  but  it  cannot  be  tin: 
gross  estimated  rental,  for  something  must  be  added  to  it 
for  re|)airs  and  insurance.  WHien  tills  is  done;  it  may  not 
rej:)resent  the  gross  estimated  rental,  for  the  lease  ma}' 
have  been  granted  some  tim('   ago  ;ind  the  property  may 

'  30  Ji  Jl    \ict.  c.   lOJ  .   n.ivis  V.  Wallis.  24   I.L.K.  350. 
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be  worth  more  now.  The  ;^200  per  annum,  less  rates,  is 
an  attractive  figure,  but  it  possibly  represents  nearly 
double  what  any  tenant  would  give  for  the  property,  for 
the  expenses  of  management  of  this  class  of  premises  are 
considerable,  and  the  loss  of  rent  is  usually  heavy. 

In  the  ordinary  way,  in  converting  weekly  or  monthly 
tenancies  into  hypothetical  yearly  tenancies  for  the  purpose 
of  arriving  at  the  gross  value,  the  rates,  including  water 
rate  and  the  house  duty,  should  be  deducted.  The  amount 
of  the  rates  must  be  based  upon  the  rateable  value  and 
not  upon  the  total  rent  or  any  other  sum.^ 

In  the  case  of  artizans'  dwellings  it  is  very  usual  to 
regard  each  tenement  as  a  separate  hereditament  for 
rating  purposes,  and  additional  expenses,  such  as  those  of 
a  caretaker  and  those  connected  with  the  common  stair- 
case, may  be  taken  as  expenses  necessary  to  maintain  the 
premises  in  a  state  to  command  the  gross  value. 

By  a  resolution  of  the  London  Assessment  Conference, 
1904,  it  was  provided  that  with  regard  to  weekly  and 
monthly  tenancies — 

(a.)  That  in  converting  weekly  and  monthly  tenancies 
into  hypothetical  yearly  tenancies  for  the  purpose 
of  arriving  at  the  gross  value,  the  annual  pay- 
ments for  rates  (including  water)  and  house  duty 
(if  any)  shall  be  deducted  from  the  annual  amount 
receivable  by  weekly  or  monthly  payments,  which 
deductions  are  estimated  at  from  one-fourth  to 
one-third,  according  to  the  amount  of  the  rate 
in  the  pound,  and  that  the  scale  of  deduction 
shown  in  Table  A  be  approved. 

(6.)  That  in  the  case  of  artizans'  dwellings,  each 
tenement  shall  be  regarded  as  a  separate  heredita- 
ment for  assessment  purposes. 

Note. — Allowance  for  the  additional  expense  of  a 
caretaker  and  common  staircase  ma}-  be  con- 
sidered as  included  in  the  statutory  deduction. 

(c.)  That  for  the  purpose  of  ascertaining  the  scale  to  be 
adopted  for  assessing  weekl}-  and  monthly  proper- 
ties, an  average  of  the  rates  for  each  particular 
parish  for  the  five  years  previous  to  the  quin- 
quennial valuation  year  be  taken,  and  that  such 
scale  be  adhered  to  throughout  the  quinquennium. 


'  Tyne  Improvement  Commissioners  v.  Clinton,  (1862)  32  L.J.  M.C.  192. 


AN    INTRODUCTION    TO    RATING. 


99 


Extracts  from  Scale  (Table  A)  for  the  assessment  of  iveekly 

and  monthly  properties. 


Weekly 
rent 

Total  amount 
per  annum. 

Rates  at 

61- 
in  the  £. 

Rates  at 

71- 
in  the  £. 

Rates  at 

8/- 
in  the  £. 

Rates  at 

9/-  , 
in  the  £ . 

Rates  at 

10/- 
in  the  £. 

G.V. 

R.V.  G.V. 

R.V. 

G.V. 

R.V. 

£ 

6 

7 
8 
9 
11 
12 
13 
17 
20 
23 
25 
28 

G.V. 

R.V. 

G.V. 

R.V. 

s.     d. 

4  0 

5  0 

6  0 

7  0 

8  0 

9  0 
10     0 
12     0 
14     0 
16     0 
18     0 
20     0 

£    s.     d. 

10       8       0 
13       0       0 
15     12       0 
18       4       0 
20     16       0 
23       8       0 
26       0       0 
31       4       0 
36       8       0 
41     12       0 
46     16       0 
52       0       0 

£ 
7 
9 
11 
13 
15 
17 
19 
22 
26 
29 
33 
37 

£ 

6 

7 

9 

10 

12 
13 
15 
18 
21 
24 
27 
30 

£ 

7 
9 

11 
13 

14 
16 
18 
21 
25 
28 
32 
36 

£ 

6 
7 
9 
10 
11 
12 
14 
17 
20 
23 
26 
29 

£ 

7 
9 
10 
12 
14 
16 
17 
21 
24 
28 
31 
35 

£ 
6 
8 
10 
12 
13 
15 
17 
20 
23 
27 
30 
33 

£ 

5 

6 

8 

9 

10 

12 

13 

16 

19 

22 

24 

27 

£ 
6 
8 
10 
11 
13 
15 
17 
19 
23 
26 
29 
33 

£ 

5 

6 

8 

9 

10 

12 

13 

15 

19 

21 

24 

27 

G.V.  =  Gross  value. 
K. V.  =  Rateable  value. 

FLATS. 

Artisans'  dwellings  have  just  been  referred  to,  and  the 
AVestminster  Tontine  Case  ^  clearly  shows  that  it  is  quite 
proper  to  assess  flats  separately  when  there  is  in  fact  a 
■cornpl(/te  separate  and  exclusive  occupation  and  the 
structural  arrangements  so  permit.  The  question  of 
separate  rateahility  is  entirely  dependent  uj)on  the  facts 
•of  the  case.  For  instance,  an  hotel  may  be  constructed 
to  let  off  in  suites  of  rooms,  but  the  control  of  the  outer 
door  and  the  whole  of  the  hotel  by  the  landlord  of  the 
hotel  is  enough  to  show  that  there  is  no  separate  rate- 
ability  of  such  suites  of  rooms. 

Ill  the  Westminster  Tontine  Case,'  Cockburn,  C.J., 
said  :  "  It  is  necessary  to  establish  some  criterion.  It  is 
not  always,  perhaps,  very  easy  to  Hud  one.  but  the  one 
which  has  been  adopted  here,  and  wliirji  is,  pnliips,  the 
most  convenient  and  only  one,  is  whctlicr  the  l;mdlord 
retains  control  (A  the  outer  door,  and  has  shown.  b\-  his 
retaining  control  oi  the  outer  door,  that  he  has  control  of 
the  whole  of  the  premises,  so  that  although  he  may  be 
liable  to  an  action  upon  the  breach  of  his  contract  to  ;dlow 
the  tenant  to  occupy  a  j)ortion   of  ilir   pr^  mises  so  let  to 


1  R.  V.  St.  George's  Union,  L.R.  7  Q.B.  90.    Sec  anU,  p.  35. 
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him  as  lodger,  vet  the  tenant  could  not  maintain  trespass 
against  the  landlord,  because  the  landlord  has  retained  in 
himself  the  dominion  and  control  of  the  whole  house." 

In  the  majorit}-  of  cases  where  flats  are  let  the  landlord 
pavs  the  rates,  and  in  many  cases  several  other  outgoings 
as  well  which  would  in  the  ordinar}-  way  fall  upon  the 
tenant.  This  is  no  argument  against  the  separate  rate- 
abilit\-  of  the  flats,  but  merely  shows  that  such  outgoings 
must  be  deducted  from  the  rent  before  the  gross  value 
can  be  ascertained. 

In  a  recent  case  under  the  Metropolis  Valuation  Act,^ 
i86g,^  it  was  decided  that  the  deductions  from  the  gross 
to  obtain  the  rateable  are  not  limited  to  those  mentioned 
in  the  Third  Schedule,  as  a  greater  deduction  can  be 
allowed,  as  is  shown  b)-  the  footnote  to  the  Schedule.  It 
was  held  that  a  shop  with  flats  over  came  within  this 
provision. - 

With  regard  to  the  rating  of  flats  the  London  Assess- 
ment Conference,  1904,  decided  (L.C.C.  dissenting) — 

{a.)  That  flats  should  be  assessed  on  the  same  principle 
as  that  embodied  in  the  resolution  dealing  with 
weekh-  and  monthly  properties  in  accordance 
with  a  scale  of  which  an  abstract  is  given 
below : — 


Rent 
per  annum. 

Rates  at 

61- 
in  the  £. 

Rates  at 

71- 
in  the  £. 

Rales  at 

8/- 
in  the  £. 

Rates  at 

91- 
in  the  £. 

Rates  at 

10/- 
in  the  £. 

G.V. 

R.V. 

£ 

30 

G.V. 

R.V. 

G.V. 

R.V. 

G.V. 

R.V. 

G.V. 

R.V. 

£ 

50 

£ 
37 

£ 
36 

£ 
29 

£ 
35 

£ 
28 

£ 
34 

£ 

28 

33 

£ 

27 

60 

45 

38 

43   36 

42 

35 

40 

34 

39 

32 

70 

52 

44 

50   42 

49 

41 

48 

40 

46 

39 

80 

60 

50 

58   49 

56 

47 

54 

45 

53 

45 

100 

75 

63 

72  ,  60 

70 

59 

68 

57 

66 

55 

200 

150 

125 

145 

121 

141 

lis 

137 

115 

133 

111 

300 

225 

188 

218 

182 

212 

177 

206 

172 

200 

167 

400 

300 

250 

291  i  243 

283 

236 

274 

229 

267 

223 

500 

376 

314 

364   304 

353 

295 

343 

286 

334 

279 

600 

451   376 

1 

437   365 

424 

354 

412 

344 

400 

334 

SHOPS. 


Shop  property  is  of  many  different  kinds  and  classes — 
from  the  small  lock-up  shop,  perhaps  let  at  a  weekl}-  rent, 
or  a  shop  with  dwelling  house  over  or  behind  it,  to  the 

1  32  &  33  Vict.  c.  67. 

2  Western  v.  Kensington  Assess.  Com.,  (1908)  L.R.  1  K,B.  SH. 
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huge  blocks  of  buildings  occupied  as  stores  by  some  large 
draper  or  universal  provider,  or  perhaps  an  association. 

The  rules  applicable  to  the  rating  of  houses  and  buildings 
in  general  will  apply  equally  to  shops;  that  is,  the  gross 
estimated  rental  is  the  rent  at  which  the  premises  may  be 
reasonably  expected  to  let  for  the  year  following  the 
making  of  the  rate  on  the  usual  basis,  and  the  rateable 
value  is  the  gross  estimated  rental  less  the  repairs, 
insurance  and  other  expenses  necessary  to  maintain  the 
premises  in  a  state  to  command  that  rent. 

But  although  the  rules  for  rating  shops  are  clear 
enough  there  are  many  difficulties  attending  the  selection 
of  a  proper  method  for  assessing  the  rent  at  which  they 
may  be  reasonably  expected  to  let.  If  they  are  let,  the 
rent  may  be  a  proper  guide  ;  but  if  they  are  not  let,  or  if 
the  rent  is  misleading,  it  is  not  always  easy  to  choose  a 
proper  method  of  arriving  at  the  proper  rental  value. 
Two  shops  identical  in  every  respect  may  be  situated  in 
the  same  parish  and  withm  one  hundred  yards  of  one 
another,  but  one  of  them  may  be  in  the  best  shopping 
centre  and  the  other  round  the  corner  in  a  side  street. 
The  one  may  command  a  rent  three  times  greater  than 
the  other.  In  such  a  case  a  percentage  on  the  structural 
value  would  be  utterl}-  misleading,  and  great  care  would 
have  to  be  used  in  making  a  comparison,  the  exact 
position  of  the  other  shops  used  for  comparison  being 
such  an  essential  point. 

Take  another  case,  by  no  means  infrequently  met  with. 
Several  shops  are  erected  in  a  new  district  before  such 
district  is  properly  formed.  For  many  years  these  shops 
are  difficult  to  let,  and  some,  perhaps,  are  let  free  of  rent 
in  the  hojje  that  a  tenant  will  establish  a  business.  Hut 
tradesman  after  tradesiuan  who  takes  the  sh()))s  loses 
money,  and  has  to  move  away,  and  thr  landlord  naps  but 
little  return  from  his  (jutlay.  Tiie  rents  liere  will  i)e  a 
difficult  basis  to  work  upon,  comparison  with  other  shoj^s 
impossible,  and  a  percentage  on  structural  \alue  out  of  the 
question.  ]'>ut  slowly  and  by  degrees  houses  are  built 
round  the  shops ;  perhaps  new  railways  and  tramways  are 
constructed  ;  one  tenant  after  anotlicr  begins  to  establisii 
u  business,  and  at  last  the  shops  are  in  good  recpiest,  the 
tenants  flourishing,  their  goodwill  valuable,  and  the  land- 
lord is  receiving  ten  per  cent,  or  more  upon  his  original 
outlay.  This  example  shows  the  desirability  of  the 
frequent   new  valuations  that  are  in   vogue  in   London. 


102  PRINCIPLES    OF    PAROCHIAL    ASSESSMENT. 


In  fully-developed  districts  a  considerable  clearance 
of  old  property  is  sometimes  made  and  a  number  of 
shops  are  erected.  The  result  of  the  alteration  is  an 
uncertainty.  Sometimes  the  speculation  is  a  success  from 
the  start ;  at  other  times  it  is  a  failure  ;  but  cases  are 
found  \\here  the  start  is  successful,  but  the  later 
experience  far  inferior.  It  is  not  rare  in  such  cases  for 
shops  to  let  at  good  rents  as  soon  as  they  are  erected, 
and  for  the  demand  to  exceed  the  supply.  Then^ 
perhaps,  the  freeholder  sells  his  ground  rents  and  the 
leaseholder  his  leasehold  interest  at  long  prices.  After 
a  time  the  tenants  of  the  shops  begin  to  find  that 
their  hopes  of  profitable  trade  are  not  realised,  and  one 
by  one  they  move  away,  until  the  entire  block  of 
property  becomes  either  vacant  or  let  at  greatl)'  reduced 
rents,  while  many  of  the  shops  are  cut  up  into  two  and 
let  to  a  poor  class  of  tenant  in  the  vain  hope  of  maintain- 
ing the  landlord's  income.  The  rating  of  the  shops  in 
this  case  was  probably  set  at  the  rents  at  which  they  were 
originally  let.  It  will  be  a  very  wrong  estimnte  after  a  few 
years  have  passed. 

Another  case  often  found  is  where  tenants  settle  down 
in  shops,  perhaps  recenth'  erected,  and  by  their  industry 
build  up  a  good  business  which  is  entirely  dependent  upon 
its  position.  A  chemist's  shop  is  a  good  example.  The 
people  in  the  neighbourhood  get  to  know  the  shop  and 
to  know  the  man  in  it;  his  trade  increases;  he  makes 
more  money,  but  his  trade  depends  upon  the  position  of 
his  shop,  and  if  he  moved  he  would  lose  heavil}-.  If  his 
lease  is  a  long  one  he  probably  pays  the  same  rent  all 
through,  or  perhaps  a  rent  increasing  by  small  amounts 
ever\-  seven  years  ;  but  if  his  lease  is  short  the  landlord 
demands  a  heav}-  increase  on  each  renewal,  and  the 
chemist  pays  it,  because  it  is  better  for  him  to  do  so  than 
to  move  away  and  lose  his  business.  Under  the  long 
lease  he  pa\-s  far  less  rent  than  he  v\ould  if  the  lease  were 
short,  and  yet  the  value  of  the  existing  occupation  in  the 
hands  of  the  existing  occupier  must  surel}-  be  the  same 
in  both  cases. 

The  above  cases,  which  are  not  entirely  imaginary, 
clearly  show  the  necessity  of  using  great  care  in  assessing 
the  value  of  shop  property,  and  particularl}-  that  frequent 
re-assessments  are  highly  desirable.  The  system  of 
quinquennial  valuations  adopted  in  London  is  a  very  wise 
one,  and   might   be  extended  with   advantage  throughout 
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the  country,  being  especially  desirable  in  the  larger  towns. 
True,  some  towns  are  stagnant  :  others  go  down  rather 
than  upwards  :  but  some  go  ahead  rapidly  at  certain  times. 
Take,  for  example,  the  wonderful  increase  in  the  number 
of  inhabitants  and  the  value  of  shop  property  in  towns 
like  Croydon  or  Southampton  or  Barrow  at  particular 
periods   within   the   last  twenty-five  years. 

Now  as  to  the  position  of  shops.  It  may  be  taken  as  a 
rule  that  shops  command  the  highest  rents  when  they  are 
situated  in  the  best  market  centres.  In  such  positions 
they  are  sometimes  of  immense  value.  It  is  curious  to 
note  how  market  centres  change,  and  this  in  some  cases 
almost  suddenly;  and  when  the  market  centre  changes  the 
value  of  shop  property  changes  with  it.  Take  as  an 
example  a  London  suburb.  A  certain  district  may  be 
notorious  for  its  shops ;  another,  perhaps  a  little  further  from 
the  centre  of  the  metropolis,  may  be  in  a  semi-dormant 
condition,  and  then  a  portion  of  the  more  outlying  district 
suddenly  wakes  up — new  shops  are  erected  in  the  place  of 
old  ones ;  private  houses,  which  let  badly,  are  converted 
into  shops  which  let  at  high  rents  ;  the  large  grocery 
companies,  tea  companies,  meat  companies,  boot  companies, 
and  such  like,  swarm  there  like  wasps  to  treacle,  and  rents 
go  up  enormously,  the  old  shops  perhaps  letting  for  three 
times  their  former  value.  The  public  is  attracted  ;  the 
place  becomes  a  fashionable  market  centre,  for  what  class 
of  purchaser  does  not  matter  ;  and  much  of  the  trade 
formerl}-  carried  on  at  the  old  market  centre  nearer  to 
town  becomes  transferred  to  the  new  centre  farther  out. 
In  due  time  the  same  process  will  probably  repeat  itself, 
for  the  suburban  po|ni]ation  is,  apparentK',  alwaj'S  on  the 
move  away  from  the  centre.  The  most  mone\ed  class 
moves  first,  and  the  others  follow.  Possibly  the  inarket 
centres  are  dispt^sed  to  move  later  than  the  most  mone}ed 
class  of  resident.  The  moving  of  the  market  centre,  or 
of  one  class  of  population,  sometimes  has  peculiar  results, 
certain  shops  being  more  affected  than  others.  Some 
large  shops,  for  instance,  which  fonmily  did  a  most 
profitable  trade  may  grafluall)-  deteriorate  until  they 
become  almost  unlettable,  while  scattered  shops,  formerly 
doing  fairly  well,  may  lose  much  of  their  custom. 

The  s\ze,  accommodation,  and  general  style  of  shop 
property  is  a  factor  affecting  its  letting  value.  A  large 
frontage  is  more  valuable  than  a  small  one  ;  a  large 
floor  space  more  valuable  than    if  it  is  restricted.     W^all 
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space  may  be  valuable,  and  the  height  of  the  shop  of 
some  importance.  Different  classes  of  shops  are  required 
by  different  trades  :  to  some  large  storage  is  essential  and 
extensive  show  unnecessary;  others  depend  largely  on 
show  and  much  storage  room  is  not  recjuired ;  some  shops 
must  of  necessity  have  a  north  aspect,  and  so  on.  Each 
shop  should  be  considered  in  connection  with  the  business 
there  carried  on,  so  as  to  obtain  a  proper  answer  to  the 
question,  "  What  is  the  value  of  the  existing  occupation 
in  the  hands  of  the  existing  occupier  ?  " 

When  show  room  and  other  departments  are  situated 
over  and  around  the  main  shop,  they  must  be  reckoned 
as  money-earning  places,  which  largely  increase  the  annual 
value  of  the  premises.  Storehouses  and  warehouses  in 
connection  with  a  shop  are  often  essential  to  the  business; 
and  although,  in  a  way,  they  are  only  indirectly  pro- 
ductive, thev  make  the  occupation  of  the  premises  more 
valuable. 

The  living  accommodation  in  connection  with  a  shop 
is  of  comparatively  slight  consequence  as  a  rule.  It  may 
consist  of  a  tumble-down  cottage  not  worth  £io  a  year, 
but  the  entire  premises  are  let  on  lease  at  ;^i20  a  year, 
because  of  the  trade  that  can  be  done  in  the  shop  that  is 
built  into  the  old  premises.  The  selling  price  will  be 
affected  by  the  inferior  nature  of  the  structure,  but  the 
annual  value  is  not  so  affected.  Another  and  even  larger 
shop  in  a  worse  position  may  have  a  substantial  house 
built  over  it,  the  premises  have,  perhaps,  cost  ;^i  ,200  to  erect, 
but  no  more  than  ;^40  per  annum  can  be  obtained,  although 
the  living  accommodation,  if  in  the  form  of  a  private 
house  in  the  same  position,  would  readil}'  let  for  that 
sum.  Still,  it  must  be  borne  in  mind  that  the  tenant  or 
manager  of  the  shop  must  live  somewhere,  and  if  he 
cannot  live  over  the  shop  he  must  li\'e  elsewhere.  The 
value  of  the  shop  is,  therefore,  enhanced  by  the  li\ing 
accommodation.  Take  the  example  of  a  drapery  establish- 
ment where  the  assistants  live  in  ;  the  living  accommoda- 
tion is  both  extensive  and  valuable.  There  are  no 
proportions  of  value  between  the  shop  and  the  living 
accommodation  ;  the  entire  premises  must  be  valued  as 
it  stands  at  the  rent  at  which  it  may  be  reasonably 
expected  to  let. 

Large  blocks  of  buildings,  such  as  those  occupied  by 
some  of  the  universal  providers,  are  a  class  of  property 
seldom    in    the    market.     They  are  usually  occupied    by 
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their  owners,  so  there  is  no  rent  paid,  and  any  comparison 
with  other  buildings  is  practically  impossible.  They  are 
often  specially  built  for  the  purpose.  In  such  cases  the 
structural  value,  the  accommodation,  the  area  of  floor 
space,  and  such  like  points,  are  certainly  factors  for  con- 
sideration in  asse<5sing  the  annual  value  of  the  existing 
occupation. 

The  rating  of  shop  property  is  perhaps  a  ver}-  simple 
matter  compared  with  the  rating  of  most  special  properties, 
but  enough  has  been  said  to  show  that  it  is  not  so  easy 
as  might  be  supposed.  This  will  be  readily  appreciated 
by  such  surveyors  as  are  accustomed  to  value  shop 
property  for  mortgage  or  other  purposes,  or  by  those  that 
have  to  do  with  it  for  letting,  purchase,  or  sale. 

OFFICES,  i:tc. 

Over  shops,  or  in  separate  buildings,  offices  are 
frequently  to  be  found  occupied  by  professional  people, 
merchants,  and  others.  The  various  trades  and  pro- 
fessions often  congregate  together,  and  in  many  cases 
the  rents  paid  are  high.  The  rents  usually  include  the 
rates  and  taxes  which  are  paid  by  the  landlord,  who 
also  does  all  repairs  and  such  like,  and  })rovides  lavatory 
accommodation  for  the  tenants. 

In  some  cases,  where  a  building  is  let  off  in  flats,  with 
separate  entrances  off  a  common  staircase,  the  various 
flats  are  assessed  separately,  but,  as  a  general  rule,  the 
entire  building  is  rated  under  one  assessment. 

The  question  then  arises,  "  What  rent  will  a  tenant  give 
for  the  entire  iniilding  when  he  has  to  sub-let  it  to  various 
sub-tenants,  pa}-  the  rates  and  taxes,  i)rovide  lavatorj- 
accommodation,  pay  the  water  rate  or  rents,  light  the 
staircases,  perhajis  partially  pay  the  housekeeper,  and  run 
the  risk  of  loss  of  rent  of  j)art  of  the  premises  ?  " 

The  rents  p;iid  form  the  basis  of  the  valuation,  i)rovided 
they  are  proper;  but  dedurtions  must  be  made  for  all  the 
unusual  outgoings,  which  in  this  case  fall  upon  the  land- 
lord, for  risk  of  loss  of  rent  ;ind  for  the  management  of 
the  property,  bcfoif  the  gross  estimated  rental  can  be 
fixed. 

Where  the  property  has  to  be  valued  before  it  is  occu- 
pied the  main  factors  for  cf)nsideration  will  be  the  situation 
of  the  ijuilding,  the  floor  S[)ace  of  the  various  suites,  the 
size    of    the    rooms,    the    convenience   of    arrangement, 
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the  lighting  and  the  particular  floors  on  which  the 
offices  are  placed.  Asa  rule  the  ground  floor  is  the  most 
valuable,  and  the  flrst  floor  more  valuable  than  the  second 
floor,  and  the  second  than  the  third,  and  so  on.  The 
basement  has  no  great  value  unless  verj'  well-lighted  or 
suited  for  some  particular  pur[)Ose,  such  as  a  refreshment 
business  or  cloth  warehouse,  for  which  there  is  a  demand. 
Offices  in  modern  buildings  usualK'  command  higher 
rents  than  those  in  old  liuildings,  if  both  are  equally 
well  situated. 

PI'BLIC-HOUSES. 

Public-houses  are  premises  of  a  rather  different  class  to 
ordinary  houses.  In  a  way  they  more  closel}-  resemble 
shops,  but  they  have  an  extra  value  because  there  is  a 
licence  attached  to  them.  The  question  to  be  answ^ered 
is,  For  what  rent  would  this  public-house  with  licence 
attached  let  for  if  the  tenant  paid  the  usual  tenant's  rates 
and  taxes  and  tithe  (if  an}'),  and  the  landlord  bore  the  cost 
of  repairs  and  insurance,  and  such  other  sums  as  would  be 
necessary  to  maintain  the  premises  in  a  state  to  command 
such  rent  ? 

In  order  to  answer  this  question  we  must  regard  the 
public-house  as  being  in  competition  in  the  open  market, 
just  as  any  ordinary  dwelling-house  or  shop  is. 

We  inust  regard  it  as  free  from  any  restrictions  imposed 
by  the  landlord  and  as  not  hampered  with  any  loan, 
mortgage,  premium,  or  other  burden  upon  the  tenant. 
If  a  public-house  does  suffer,  as  it  usually  does,  from 
these  burdens,  or  any  of  them,  we  must  strip  them  all  off 
and  bring  the  premises  to  their  natural  and  simple  form. 
But  we  must  value  it  not  only  as  a  public-house,  but  a 
public-house  with  a  licence  attached,  and  we  must 
consider  the  character  of  that  particular  licence  and  to 
what  extent  that  licence  enhances  the  value  of  the 
premises.  On  the  other  hand,  we  have  to  consider  an}' 
special  outgoings,  such  as  a  compensation  fund,  that 
must,  perforce,  be  paid  in  order  to  maintain  the  property 
in  a  state  to  command  that  rent,  which  it  can  only  do 
if  the  licence  is  preserved  ;  we  must  value  the  property 
in  that  free  and  unburdened  state  to  which  we  have 
reduced  it — as  it  is  now,  not  as   it  ma}'  be  some  day. 

It  will  possibly  be  objected,  "  but  you  are  not  assessing 
the  value  of  the  existing  occupation  in  the  hands  of  the 
existing  occupier,  but  something  entirel}'  different,  for  this 
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unfortunate  tenant  has  to  pay  large  sums  as  interest  upon 
a  mortgage  for  which  he  never  received  the  money  :  he  is 
bound  to  buy  his  beer  from  his  landlord  and  pay  him 
twenty-five  per  cent,  more  for  it  than  anyone  else,  who 
was  not  so  tied,  could  buy  it  for;  he  has  to  pay  similar 
high  prices  for  his  wines  and  spirits,  and  even  for  his 
biscuits,  mineral  waters,  coal,  and  sawdust.  He  can 
hardly  call  his  soul  his  own  :  the  value  of  his  occupation 
is  nothing,  or  ne.xt  door  to  it.  In  fact,  though  it  is  quite  a 
big  place,  the  rent  is  very  small  :  but  even  that  is  more 
than  he  can  really  afford  to  pay,  and  it  would  be  hard  to 
find  anvone  else  who  would  be  fool  enough  to  give  as 
much,  or  to  enter  into  such  a  silly  bargain." 

Such  an  argument  reads  well,  but  is  not  sound.  To 
make  the  matter  simple  compare  it  with  a  dwelling  house 
and  a  shop. 

The  dwelling  house  is  just  like  fi\e  others  which  let  at 
jf6o  a  year  on  annual  tenancies.  This  one  is  let  on  lease  for 
14  vears  at  a  rent  of  £^0,  the  tenant  repairs  at  a  cost  of 
/"lo  per  year,  paid  a  premium  of  ;£"i2o  on  entr\-,  and  put 
the  house  in  repair  when  he  entered  at  a  cost  of  ;^8o. 
The  ^^200  spent  on  entry,  spread  over  14  years  on  the 
6  per  cent,  table,  equals  about  £20  per  year.  The  tenant 
also  pavs  £10  per  year  on  the  repairs,  which  fall  on  the 
landlord  in  the  case  of  the  other  five  houses,  so  the  tenant 
really  stands  at  a  total  rent  of  ;£"6o  per  annum,  which  is 
the  same  as  the  other  houses,  and  the  value  of  the  occu- 
pation in  the  hands  of  the  existing  occupier  is  ;^6o  a  year 
and  not  f^o. 

Then  take  the  shop.  Let  us  disregard  (piestions  of 
premium  and  repairs,  and  supi)ose  six  similar  shops  let  on 
yearl\-  tenancies,  five  of  which  pay  ;rioo  per  annum,  but 
the  other,  which  is  a  butcher's,  is  only  let  at  £y)  a  year, 
because  it  belongs  to  a  wholesale  meat  salesman,  who  has 
made  it  a  condition  that  the  tenant  must  bii)'  all  his  meat 
from  him  at  a  fixed  price,  which  is  more  than  he  could 
buy  it  for  elsewhere.  The  £"50  per  annum  paid  for  this 
shop  is  not  the  gross  value  of  the  premises,  nor  does  it 
represent  the  value  of  the  occupation  to  tin;  existing 
occupier,  who,  but  for  the  tie,  would  mulonbtedly  give 
^100  per  annum  for  the  premises. 

Now,  a  public-house  may  lie  Id  l"  ;i  tenant  on  an 
annual  tenancy,  without  an}-  tie  ov  restriction,  and  at  a 
rent  which  represents  its  value  to  the  tcnnnt  in  the  c^pen 
market,  the  tenant  on  entry  paying   nothmg  as  premium 
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and  buying  all  his  own  stock  and  utensils  out  of  his  own 
money.  He  will  buy  his  stock  at  the  best  price  he  can  ; 
he  can  deal  where  he  pleases,  and  obtain  the  best  value 
for  his  money.  If  there  is  proper  competition,  and  the 
house  is  not  let  to  some  old  friend  or  retainer  at  less  than 
the  premises  are  worth,  the  rent  the  tenant  pa3-s  should 
be  the  jijross  estimated  rental  of  the  premises. 

This  is  the  condition  of  affairs  to  which  all  public- 
houses  want  reducing,  and  where  the  circumstances  are 
different,  as  they  usually  are,  such  particular  circumstances 
must  be  considered  and  proper  allowances  made  in  respect 
of  them. 

Before  leaving  the  case  in  its  simplest  aspect  let  us 
consider  what  would  influence  a  tenant  in  agreeing  to  pay 
a  rent.  Surely  the  tenant  would  think,  How  much  trade 
can  I  do  ?  What  profits  can  I  make  on  that  trade  ?  Not 
necessarily  what  trade  does  the  present  tenant  do,  for 
perhaps  he  is  not  making  the  best  of  it.  The  trade  I  can 
do  depends  upon  what  I  can  sell.  Is  there  only  a  licence 
to  sell  beer,  or  does  it  extend  to  wines  and  spirits  ? 
Which  of  the  several  kinds  of  licence  is  it  ?  What  is  the 
nature  of  the  trade?  Is  it  a  trade  over  the  bar?  if  so,  is 
it  a  public  bar  trade  or  largely  in  the  saloon  bar  ?  What 
class  of  customers  shall  I  have  ?  Where  are  the  customers 
to  come  from?  Am  I  depending  on  the  surrounding 
houses,  or  will  passing  traffic  pull  up  ?  Perhaps  a  line  of 
omnibuses  passes  here.  Perhaps  it  is  a  place  to  which 
motorists,  driving  parties,  cyclists  and  pedestrians  will 
resort.  Perhaps  there  is  a  regular  demand  for  meals  in 
the  middle  of  the  day.  What  are  the  necessary  expenses 
of  carrying  on  the  business  ?  How  many  hands  need  I 
employ,  and  such  like  ?  What  opposition  is  there  ?  Are 
there  many  other  public-houses  near  by  ?  If  so,  is  their 
trade  of  a  character  to  compete  with  the  trade  of  this  house  ? 

All  these  things,  and  no  doubt  many  others,  would  have 
to  be  considered  by  a  man  who  was  thinking  of  hiring  a 
public-house.  All  such  things  should  be  borne  in  mind 
by  a  person  assessing  the  annual  value  of  the  property. 

Even  in  such  a  simple  case  there  will  be  much  to 
consider  and  many  enquiries  to  make,  and  if  an}-  premium 
has  been  paid  for  the  lease  it  must  be  taken  into  account 
to  the  extent  by  which  the  rent  was  reduced  by  reason  of 
the    premium.^      But    in    most    cases    the    assessment    of 
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public-houses  will    be   a  far    more    difficult  and  intricate 
matter. 

Let  us  now  regard  a  more  complicated  case  and 
suppose  a  tied  house  let  by  a  firm  of  brewers  to  a 
tenant  on  a  thirty-five  years'  lease,  where  the  brewers 
lent  a  heavy  sum  to  the  tenant  on  his  entry,  which  is 
supposed  to  be  a  premium  which  he  did  not  pay  or 
receive,  but  which  sum  he  is  to  pay  off  with  interest 
during  his  term,  and  which  may  be  called  in  at  an}-  time. 
The  tenant  has  to  do  the  repairs.  The  brewers  spent  a 
lot  of  money  on  altering  the  premises  at  the  tenant's 
entry,  and  the}'  have  charged  the  cost  of  this  to  the 
tenant  with  interest.  The  tenant  is  bound  to  purchase 
his  beer  from  the  brewers  at  a  price  which  leaves  him 
only  10  per  cent,  profit  by  retailing  it  at  the  prices  at 
which  he  can  sell  it.  He  was  not  originally  tied  for 
wines,  spirits,  or  mineral  waters,  but  he  has  tied  himself 
for  these  articles  to  a  firm  of  distillers  who  made  him  a 
loan  to  pay  part  of  his  incoming  valuation. 

To  reduce  this  to  a  simple  case  is  an  intricate  matter. 
First,  there  is  the  rent  actually  paid ;  secondly,  the 
premium,  half  of  which  is  considered  payable  for  goodwill 
and  is  not  to  be  considered,  and  the  other  half  of  which 
the  tenant  pays  as  rent  in  advance,  and  which  must 
therefore  be  spread  over  the  term  as  rent  ;  thirdly,  there 
is  the  value  of  the  repairs,  which  are  necessary  ;  fourthly, 
the  cost  of  alterations,  which  must  be  spread  over  the 
term  as  rent ;  fifthl}-,  the  burden  of  the  brewer's  tie  (that 
is,  the  amount  which  the  tenant  pays  for  his  beer  above 
what  he  would  pay  if  the  house  were  free),  the  total 
amount  depending  on  the  number  of  barrels  of  the  different 
beers  sold.  The  tie  for  s|)irits,  &c.,  is  not  to  be  con- 
sidered in  this  case,  as  that  is  not  as  between  landlord 
and  tenant. 

The  rent,  plus  annual  value  of  half  premium,  plus 
repairs,  plus  annual  \aliie  of  alterations,  plus  annual  \alue 
of  brewer's  tie,  should  give  the  gross  estimated  rental  in 
this  case. 

Some  of  these  things  arc  not  ver}-  easily  got  at,  some  of 
them  are  greatly  complicated,  and  in  one  way  and  another 
there  are  so  many  difficulties  that  a  more  easy  method  of 
finding  the  rent  at  which  the  premises  might  be  reasonably 
expected  to  let  se(-ms  desirable. 

Now  what  methods  are  there  ?  There  is  the  rent  paid  ; 
that  is  evidently  of   no   use.     There   is   the   comparison 
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with  similar  properties;  higiily  desirable  when  [)c)ssible, 
but  one  wonders  if  it  ever  is  possible  with  regard  to  a 
public-house.  There  is  the  structural  value  ;  a  method 
often  resorted  to  but  doubtfully  sound ;  and  lasth',  the 
profits,  which  the  Courts  will  only  allow  to  be  used  in 
■certain  cases.  It  will  be  well  to  examine  these  methods 
more  closely. 

Roit. — As  stated  above  the  rent  paid  is  obviousl}-  no 
guide  to  the  real  annual  value  of  a  tied  public-house. 
This  is  well  shown  by  the  dicta  of  Montague  Smith,  J.,  in 
the  case  of  "  Sunderland  Overseers  v.  Sunderland  Union,"  ^ 
in  which  he  said  :  "  Rent  is  no  more  than  presumptive 
evidence  of  value,  and  this  being  so  I  think  the  rateable 
value  of  the  public-house  remains  unaffected,  although 
the  actual  rent  may  be  below  what,  without  the  contract 
in  question,  the  house  would  let  for.  If  it  were  to  be  held 
otherwise,  and  the  contract  for  the  publican  happened  to 
be  so  onerous  in  its  terms  that  no  new  tenant  would  give 
more  than  a  nominal  rent  for  the  public-house  burthened 
with  a  like  contract,  it  would  follow  that  the  house  must 
be  rated  at  a  nominal  value  only.  But  in  truth,  in  the 
case  of  these  public-houses,  the  publicans  are  really 
pa}ing  part  of  their  rent  in  the  extra  price  the)'  pay 
for  their  beer,  and  clearly  the  shape  in  which  they  pay 
cannot  alter  the  rateable  value  of  the  house."  The  real 
question  is,  not  what  the  house  would  let  for  when  burdened 
by  the  brewer's  tie,  but  what  it  would  let  for  from  year  to 
year  if  the  tenant  paid  the  usual  tenant's  rates  and  taxes 
and  tithe  commutation  rent-charge  (if  any)  and  the  house 
was  free. 

Comparisons. — In  the  case  of  "  Dodds  v.  South  Shields 
Assessment  Committee,"^  Mr.  Justice  Wills  said:  "In 
the  case  of  the  great  majority  of  public-houses  there  is  no 
difficulty  whatever  in  resorting  to  the  ordinary  method  of 
assessment :  that  is,  to  compare  the  house  with  other  similar 
houses."  Probably  most  surveyors  would  entirel}-  dissent 
from  this  view.  If  it  were  possible  to  find  free  houses  let 
at  fair  rents  fixed  by  competition,  and  similar  in  all  respects 
to  other  tied  houses,  the  method  would  be  undoubtedly 
the  best.  But,  as  a  rule,  it  would  appear  that  com{5arison 
is  very  difficult  Every  house  seems  to  ha\^e  its  peculiari- 
ties.    The  nature  of  the  licence  varies ;  the  value  of  the 
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position  varies ;  the  class  of  trade  varies.  On  these 
variable  things  depends  the  true  assessment  of  the  annual 
value.     Surelv  there  must  be  a  better  way  ? 

Structural  Value. — The  most  popular  method  of  rating 
is,  perhaps,  that  of  structural  value.  Applied  to  public- 
houses  the  method  is  certainly  as  misleading  as  in  other 
cases,  and  in  the  Author's  opinion  more  so.  Money  has 
been  lavished  upon  public-houses  in  many  districts. 
How  often  one  finds  an  old  inferior  house  doing  a  fine  trade, 
especially  in  the  public  bar ;  the  house  is  pulled  down  ;  a 
modern  house  erected  at  a  cost  of  many  thousands  of 
pounds  ;  it  is  more  convenient  in  many  ways ;  it  has  much 
more  accommodation  than  the  old  one,  and  yet  the  "  four 
ale  "  customers  who  used  to  throng  to  the  old  house  fail  to 
go  to  the  new  one,  but  seek  out  some  old-fashioned  one 
elsewhere  ;  and  the  better-class  customers  for  whom  good 
accommodation  is  provided  are  not  attracted.  How 
utterly  misleading  would  the  basis  of  structural  cost  be 
in  this  case  ! 

Of  course,  this  is  not  always  so.  Several  cases  may  be 
called  to  mind  where  a  rebuilding  has  been  quite  justified 
by  increase  of  trade,  and  where  the  annual  value  has 
increased  in  proportion  with  the  outlay. 

Where  structural  value  can  be  used,  a  percentage  on 
the  land,  plus  a  percentage  on  the  buildings,  plus  a  per- 
centage on  one-half  of  the  premium,  is  a  proper  basis  to 
work  upcm. 

Selling  value  is  even  more  doubtful  as  a  basis,  for  the 
selling  value  of  public-houses  is  subject  to  immense  varia- 
tion, the  price  at  which  a  certain  house  has  been  sold 
rising  during  a  few  years  to  perhaps  four  times  its  first 
amount,  and  then  dropping  awny  equally  rapidly.  During 
the  last  fifteen  years  the  variation  has  been  enormous, 
speculators  rushmg  up  the  [)rice  to  absurd  figures,  and 
legislation  and  bad  trade  depressing  it. 

The  results  of  sales  will  be  of  but  little,  if  an}-,  use  in 
assessing  the  annual  value  of  puhlic-honsis. 

ToianCs  Profits. — The  basis  ol  d  nanls  profits  is  an 
excellent  one  for  finding  the  rent  which  a  hypothetical 
tenant  would  give  for  special  properties  in  those  cases 
where  no  other  method  is  possible.  I'or  some  public- 
houses,  such  as  large  hotels  run  by  a  company,  it  is 
absolutely  the  best  method,  and  one,  very  pro|)erly,  gene- 
rally adopted.    The  details  of  the  method  in  this  case  will 
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be  to  take  from  the  company's  books,  which  no  doubt 
they  will  be  quite  willing  to  produce,  the  gross  receipts, 
the  working  expenses,  the  tenant's  capital,  and  the  cost 
of  the  repairs,  and  from  these  figures  to  make  the  usual 
calculation,  allowing  a  deduction  for  tenant's  share  and 
calculating  the  rates  and  taxes  at  the  present  rate  in  the 
pound  upon  the  result  of  the  valuation. 

A  fair  way  to  apply  this  system  would  be  to  take  the 
average  annual  gross  receipts  over  the  last  three  years,  to 
deduct  the  average  expenses  upon  a  similar  three  years' 
basis  of  providing  food,  drink,  etc.,  for  the  guests  and 
staff,  the  salary  and  other  outgoings  of  the  kind,  the 
water  supply  and  lighting,  printing  and  advertising,  and 
all  other  expenses  of  running  the  hotel,  together  with 
directors"  fees,  and  repairs  and  renewals  of  the  tenants 
effects,  and  so  obtain  the  average  net  receipts.  From 
these  must  be  deducted :  the  tenant's  share  on  capital 
made  up  of  cash  at  the  bank  and  in  hand,  the  furniture 
and  stock,  the  stock  of  wines,  cigars,  &c.,  and  the  book 
debts  and  such  like.  Thus  the  gross  estimated  rental, 
plus  rates,  is  arrived  at.  Then  the  statutable  deductions  : 
the  average  cost  of  repairs  can  be  taken  from  the  books 
if  reasonable,  and  any  necessary  deduction  or  additions 
made  for  heavy  periodical  repairs  which  have  or  have  not 
been  done  within  the  last  three  years,  a  proper  renewal 
fund  allowed  for,  and  the  amount  of  the  insurance 
premiums.  These  deductions  when  made  will  leave  the 
rateable  value  plus  the  rates,  and  a  deduction  of  the  rates 
will  leave  the  rateable  value.  In  making  a  final  valuation 
the  rates  must  of  course  be  included  in  the  expenses. 

But  this  method  is  not  always  possible  in  the  case  of 
ordinary  public-houses.  In  the  first  place,  there  is  no 
power  to  compel  the  production  of  the  books  ;  in  the 
second  place,  the  books  of  a  tied  house  will  give  a  some- 
what obscure  idea  of  the  profit  that  a  hypothetical  tenant 
would  make  if  the  house  were  free,  for  the  profit  goes 
mainly  to  the  brewer,  and  the  complications  are  great  ; 
and,  in  the  third  place,  there  is  some  doubt  if  the  books 
would  be  accepted  as  evidence. 

But,  although  the  tenant's  profits  are  not  rateable /^v' s^, 
and  although  the  tenant's  books  as  to  profit  and  loss  may 
not  be  obtainable  or  would  form  a  false  guide,  a  person 
assessing  the  annual  value  of  a  public-house  would 
certainly  take  into  consideration  all  information  that  he 
could  obtain  as  to  the  amount  and  character  of  the  trade 
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and  any  points  that  would  affect  the  question  of  the  rent 
which  a  hypothetical  tenant  may  be  reasonably  expected 
to  s^ive. 

The  cases  upon  the  point  are  instructive.  In  "  Dodds 
V.  South  Shields  Union  Assessment  Committee  "  ^  it  was 
held  that  evidence  of  the  takings  of  a  house  are  not  per- 
mittable  if  there  are  other  means  of  ascertaining  the 
rateable  value,  which  the  Court  considered  existed  in  that 
particular  case.  In  "Cartwright  "c-'.  Sculcoates  Union," ^  it 
was  held  that  the  arbitrator  was  quite  entitled  to  consider 
the  amount  of  business  done,  but  it  did  not  decide  that 
the  publican  was  compelled  to  produce  his  books  when 
appealing.  Indeed,  Lord  Halsbury  pointed  out.  when  the 
case  was  in  the  Court  of  Appeal,  that  the  Justices  ought 
not  to  allow  a  roving  commission  over  a  man's  books  to 
find  out  what  he  was  making,  for  such  a  course  would  be 
inexpedient. 

Lord  Justice  Collins,  who  followed,  thought  the  business 
that  has  been  done  the  most  important  factor  in  arriving 
at  the  rateable  value  of  a  public-house. 

Lord  Macnaghten,  in  the  House  of  Lords,  pointed  out 
that  the  arbitrator  had  done  perfectly  right  in  finding  that 
the  ordinary-  basis  of  compensation  did  not  exist,  and, 
therefore,  in  taking  into  consideration  the  amount  of 
business  this  public-house  was  doing  without  enquiring 
into  the  profits.  He  said  :  '*  There  is  nothing  a  tradesman 
so  much  dislikes  as  an  inquiry  into  his  profits.  In  some 
cases,  possibly,  it  cannot  be  a\-oided,  and  then  according 
to  decided  cases  it  may  be  done  ;  but  in  this  case  there 
has  been  no  inquiry  into  profits." 

In  "Clark  v.  Alderbury  Union "^  the  tenant  produced  his 
books  in  order  to  uj)set  his  assessment,  and  they  were 
accepted  as  admissible  evidence. 

These  cases  make  it  clear  that  there  is  no  objection 
to  a  tenant  producing  his  books  if  he  sees  fit  to  do  so,  or 
in  the  valuer  taking  the-  profits  into  consideration  ;  but 
that  he  cannot  comjifl  production  of  books,  nor  should 
he  be  entirely  guided  I'\  tin  in  if  there  are  other  methods 
of  valuing  that  can  be  properly  iipplied. 

The  fjuestion  of  a  (ieduction  being  allowa])le  for  the 
compensation  fund  under  Section   j  of  the  Licensing  Act, 
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1904/  has  been  rccentlv  before  the  Courts.  It  was  held 
that  the  amounts  so  paid  cannot  be  deducted  as  an  expense 
necessary  to  maintain  the  premises  in  a  state  to  command 
the  gross  estimated  rental.'-^ 

The  London  Assessment  Conference,  1904,  made  an 
attempt  to  deal  with  the  assessment  of  pubHc-houses,  and 
resolved  that — 

(a.)  In  the  case  of  freehold  public-houses,  beer-houses 
and  other  licensed  premises,  four  per  cent,  on 
the  present  value  of  the  land,  together  with  six 
per  cent,  on  the  present  value  of  the  building, 
shall  be  taken  as  the  rent,  and  that,  together 
with  five  per  cent,  on  half  the  premium  which 
would  be  given  for  the  premises  and  business 
subject  to  such  rent,  shall  be  taken  as  indicating 
the  gross  value. 

(b.)  In  the  case  of  public-houses,  beer-houses,  and 
other  licensed  premises  held  on  building  lease, 
the  ground  rent,  together  with  six  per  cent,  on 
the  present  value  of  the  building,  shall  be  taken 
as  the  rent,  and  that,  together  with  five  per  cent., 
calculated  on  the  basis  of  "  Table  C,"  on  half 
the  premium  which  would  be  given  for  the 
premises  and  business,  shall  be  taken  as  indi- 
cating the  gross  value. 

(c.)  Where  public -houses,  beer -houses  and  other 
licensed  premises  are  held  on  an  ordinary  re- 
pairing lease,  the  rent  reserved,  together  with  a 
proportion  of  any  structural  outlay  incurred  by 
the  lessee  and  a  proportion  of  half  the  premium 
(both  proportions  calculated  in  accordance  with 
"  Table  C  ")  with  ten  per  cent,  added,  shall  be 
taken  as  indicating  the  gross  value. 

(d.)  Licensed  houses  alleged  to  be  subject  to  a  tie 
should  be  assessed  on  the  same  principles  as  if 
there  was  no  question  of  a  tie,  and  grocer's 
off-licences  should  be  dealt  with  on  the  same 
principles  so  far  as  the  premium  or  selling  value 
can  be  ascertained, 

(e.)  Where  a  licence  has  been  granted  since  the 
commencement  of  a  holding,  and  no  premium 

'  4  Edw.  VII..  c.  23. 
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paid  therefor,  the  increase  in  vakie  shall  be 
estimated,  and  in  cases  where  houses  are  let  bv 
brewers  or  other  firms  to  annual  tenants  and  no 
premium  or  other  consideration  is  paid,  the  fact 
of  a  licence  being  attached  to  the  premises  shall 
be  taken  into  consideration,  and  the  annual  value 
shall  be  calculated  at  not  less  than  the  annual 
rent  which  would  be  given  for  it  as  a  free  house 
in  arriving  at  the  gross  value. 

if.)   That  for  the  purpose  of  the  assessment  of  licensed 
premises,  the  form  of  return  sent  to  the  Overseers 
by  the  Surveyor  of  Taxes  is  inadequate,  and  this 
Conference  resolves   that   the  Board  of  Inland 
Revenue    be    requested   to   amend    the  form  by 
adding  the  following  required  particulars  : — 
{i.)   If  free,  what  premium  was  paid  for  the  house 
and  what  has  been  spent  on  improvement  of 
the  premises.  , 

i2.)  If  tied,  the  name  and  address  of  the  brewers 
or  other  firms,  the  amount  of  any  loan 
advanced  to  the  licensee,  and  the  yearly 
turnover  of  the  tied  business. 

(3.)  The  date  of  the  payment  of  the  premium  or 
other  consideration  or  of  the  last  transfer. 
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To  convert  half  the  premium  into  its  annual  equivalent. 


LcnKth  of 

Len>ith  of 

Lenfdh  of 

Length  of 

lease 

Divisor. 

lease 

Divisor. 

lease 

Divisor. 

lease 

Divisor. 

in  years. 

in  years. 

in  years. 

in  years. 

1 

•95 

16 

10  8 

31 

156 

46 

179 

2 

19 

17 

113 

32 

158 

47 

180 

3 

2-7 

18 

11-7 

33 

iryo 

48 

181 

4 

35 

19 

12  1 

34 

16-2 

49 

182 

5 

4-3 

20 

125 

35 

ir>-4 

50 

183 

6 

5  1 

21 

128 

30 

166 

51 

184 

7 

5-8 

22 

132 

37 

16-7 

52 

18'4 

8 

6- 5 

23 

13-5 

38 

ir,'9 

53 

185 

9 

71 

24 

138 

39 

170 

54 

186 

10 

77 

25 

14  1 

40 

17-2 

55 

18-6    , 

11 

83 

26 

14  4 

41 

173 

56 

187    , 

12 

89 

27 

14  6 

42 

17  4 

57 

188 

13 

94 

28 

149 

43 

17-5 

58 

188  ; 

14 

99 

29 

151 

44 

17  7 

59 

189    ] 

15 

104 

30 

154 

45 

178 

60 

19  0 
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THEATRES. 

The  assessment  of  theatres  is,  no  doubt,  usually  upon 
the  method  of  a  proper  percentage  of  the  value  of  the 
land  and  buildings.  Care  must,  however,  be  taken  to 
consider  whether  the  theatre  will  let  at  a  good  rent  or 
not.  Some  are  fashionable,  some  are  not;  some  are  empty 
for  a  good  part  of  the  year.  The  owner  is  assessed  and 
not  the  occupier,  and  rates  have  to  be  paid  whether  any 
performance  is  being  given  or  not.  A  box  in  a  theatre 
which  was  let  for  a  long  term  has  been  held  separately 
rateable,  the  lessee  of  the  box  being  the  person  liable  to 
pay  the  rates.^ 

In  those  cases  where  the  earnings  of  a  theatre  or 
music  hall  are  available  they  will  form  an  excellent  basis 
for  ascertaining  the  rent  at  which  such  premises  may  be 
reasonably  expected  to  let  if  there  is  no  other  direct 
evidence  of  rateable  value.  This  method  is  often  adopted 
in  London. 


»  R.  V.  St    Martin'H  in  the  Fields,  2  G.  &  D.  426. 
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THE  RATING  OF  BUILDINGS  (continued). 

FACTORIES   AND    MANUFACTURING    PREMISES. 

An  inspection  of  a  large  town  may  bring  into  notice' 
factories  for  the  manufacture  of  all  kinds  of  commodities. 
There  may  be  factories  for  making  steam  engines,  electric 
lighting  plant,  motor  cars,  bicycles,  soap,  tobacco,  joinery, 
pens,  cloth,  lace,  carpets,  straw  hats,  boots,  rope,  jam  and 
all  sorts  of  things. 

Each  of  these  factories  will  stand  upon  a  considerable 
area  of  land,  and  will  be  fitted  with  various  kinds  of 
machinery,  and  in  every  case  the  existing  occupation  of 
the  factory  must  be  assessed  at  its  value  to  the  existing 
occupier.  The  motor  car  factory  must  be  assessed  at  its 
value  as  a  motor  car  factory,  the  lace  factory  at  its 
value  as  a  lace  factory,  and  so  forth  ;  and  all  things  upon 
the  premises  that  are  there  as  necessary  and  incidental  to 
the  use  of  the  factory,  and  are  intended  to  remain  there 
permanently  for  the  use  of  the  factory,  for  the  particular 
purpose  for  which  it  is  used,  are  to  be  taken  into  account 
in  assessing  the  value  of  that  particular  factory. 

The  land  is  rateable,  the  buildings  upon  it  enhance  the 
value,  and  the  machinery  and  plant  add  to  the  value  of 
the  occupation.  The  motor  car  factory,  for  instance, 
would  not  be  a  motor  car  factory  at  all  unless  it  was  fitted 
with  the  plant  and  machinery  necessary  for  making 
motor  cars. 

Because  the  machinery  is  thus  taken  into  account  a 
false  notion  has  arisen  in  the  minds  of  many  that 
machinery  is  rateable.  That  is  not  so.  Machiner)-  is 
not  rateable />£•/'  se,  hut  it  enhances  the  value  of  the  build- 
ing in  which  it  is,  and  makes  that  building  command  a 
higher  rent.  Therefore,  the  assessment  of  the  building 
must  be  increased  on  account  of  the  presence  of  the 
machiner}'. 
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It  may  be  objected  that  the  increased  assessment  of 
the  jM-emises,  caused  by  the  taking  of  the  machinery  into 
consideration,  will  handicap  the  manufacturer  and  possibh' 
drive  him  to  Scotland,  where  the  law  is  different.^  There 
ma\-  be  something  in  this  argument,  and  it  is  obviously 
unfair  that  the  law  of  two  adjacent  parts  of  Great  Britain 
should  differ  upon  such  a  point,  but  it  is  very  questionable 
if  the  Scotch  law  would  be  proper  in  England,  for  our 
law  is  certainly  that  every  hereditament  should  be  rated 
as  it  stands,  and  whv  should  manufacturers  benefit  to  the 
detriment  of  other  o\\ners  who  may  have  more  to  com- 
plain of? 

In  some  towns  in  the  North  it  appears  that  the  prevailing 
practice  is  not  to  take  machinery  into  account  for  fear 
that  the  manufacturers  might  quit  the  town  ;  but,  if  a 
town  is  assessed  upon  that  basis,  it  seems  clear  that  all 
the  other  ratepayers  might  appeal  against  their  rates  on 
account  of  the  unfair  assessment  of  the  manufacturing 
premises,  and  the  rate  itself  might  be  upset  as  bad.  The 
law  as  to  the  rating  of  machinery  in  England  is  clear 
enough,  and  should  be  properly  observed  in  all  parts  of 
the  country.  If  it  is  desirable  to  alter  the  law,  it  can 
only  be  done  by  Act  of  Parliament,  and  certainly  not  at 
the  caprice  of  some  local  overseers  or  assessment  com- 
mittees. 

A  perusal  of  the  chief  cases  on  the  subject  will  assist  tO' 
make  the  law  clearer.  Extracts  from  some  of  them  are 
given  below,  but  before  dealing  with  them  it  will  be  well 
to  consider  the  methods  of  rating  factories. 

METHODS   OF    RATING    FACTORIES. 

Factories  are  a  class  of  property  which  is  seldom  in  the 
market.  It  is  rare  for  a  rent  to  be  paid  for  a  factory  that 
is  fully  fitted  with  machinery.  The  annual  value  cannot, 
therefore,  be  based  upon  any  actual  rent,  and  comparison 
with    similar  properties   is   not  generally  possible.     The 

1  The  Law  of  Scotland  is  contained  in  two  Acts.  The  Lands  Valuation  (Scotland) 
Act.  1854  (17  &  18  Vict.,  c.  91)  defines  rateable  machinery  as  "all  machinery  fixe<l  or 
attached  to  any  lands  and  herita^'es,"  and  the  Lands  Valuation  (Scotland)  Amendment 
Act,  1902  (2  Edw.  Vn.,  c-  25),  provides  that  "  in  any  building  occupied  for  any  trade,  business 
or  manufacturing;  process,  the  expression  '  machinery  fixed  or  attached  '  shall  he  con- 
strued as  including  all  n)achinery.  machines  or  plant  in  or  on  the  lands  or  heritatles  for 
producing;  or  transmitting  fixed  motive  power,  or  for  heatinti  or  lijihtinj!  such  building, 
but  save  as  fierein  provided  shall  not  include  machines,  tools  or  appliances  which  are 
only  so  fixed  that  they  can  be  removed  from  their  place  without  necessitating;  the  removal 
cf  any  part  of  the  building-" 


AN    IXTRODUCTIOX    TO    RATING.  II9 

profits  of  the  factor}-  are  not  a  good  basis,  for  a  manu- 
facturer will  sometimes  work  for  many  years  on  the  lowest 
margin  of  profit,  or  even  at  a  loss,  in  order  to  obtain  a 
large  market  for  his  goods,  or  to  keep  his  hands  employed. 
The  best  method,  therefore,  is  clearly  constructional 
value,  and  this  is  the  method  usually  adopted.  As  in 
other  cases  where  this  method  is  followed,  the  annual 
value  of  the  land,  found,  perhaps,  by  taking  a  percentage — 
say  four  per  cent,  upon  its  capital  value,  plus  a  percentage, 
say  five  per  cent,  upon  the  value  of  the  buildings — will 
often  give  a  proper  assessment  of  land  and  build- 
ings. Then  a  proper  percentage  upon  the  value  of 
the  machinery  should  complete  the  valuation,  and 
for  this  purpose  it  was  long  the  practice  to  take 
five  per  cent,  on  the  capital  value  of  the  machinery 
as  being  its  rateable  value,  as  that  was  looked  upon 
as  the  sum  a  tenant  would  pay  the  landlord  for  the 
right  to  use  it,  if  he,  the  tenant,  kept  it  in  repair  and 
in  working  order. 

This  method  appears  simple,  but  it  is  in  fact  surrounded 
with  difficulties,  for  factories  are  hereditaments  of  a 
peculiar  order.  When  erected  they  may  have  been  up 
to  date,  but  after  a  few  years  they  may  be  comi)aratively 
out  of  date,  owing  to  new  processes  of  manufacture  having 
been  invented  which  will  make  it  impossible  for  a  factory 
working  on  the  old  lines  to  be  carried  on  at  a  profit. 
Take  a  simple  case  and  imagine  some  class  of  manu- 
facture that  has  entirely  changed  in  character.  Say  that 
twent\-  years  ago  a  factory  was  erected  for  th*'  purpose  of 
manufacturing  the  goods  upon  tlu-  old  method,  and  was 
fitted  up  with  the  then  best  machinery,  which  was  of  very 
large  size  and  worked  by  large  steam  engines  driving  long 
shafting  all  over  the  building.  Owing  to  changes  of 
process  a  new  factory  has  been  recently  erected  near  by, 
of  a  size  less  than  half,  and  fitted  with  small  compact 
machines  worked  by  separate  small  gas  engines.  The  new 
factory  is  capable  ol  an  (nitput  of  llnxe  times  as  ninrh  as 
the  old  one,  at  less  than  half  the  expense.  It  is  cl( n  tliat 
the  profits  of  the  new  factory  can  be  infinitely  greater 
than  the  old  one,  and  that  the  rent  which  a  hypothetical 
tenant  would  give  for  the  new  factory  is  vastly 
greater  than  what  he  would  give  for  the  old  one, 
although  it  stands  on  a  much  smaller  area  of  land,  is 
much  smaller  in  itself,  and  wa-^  far  less  expensive  to 
construct  and  fit  uji. 
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The  convenience  of  arrangement  in  a  factory  may  make 
all  the  difference  in  the  rent  at  which  it  may  be  reason- 
ably expected  to  let.  Take  the  case  of  two  factories  side 
by  side  and  used  for  making  the  same  class  of  goods. 
Both  factories  have  cost  the  same  amount  and  are  fitted 
with  similar  machinery,  but  in  the  first  of  them  the 
various  processes  of  manufacture  follow  one  another  with 
the  least  possible  loss  of  time  and  trouble,  whereas  in  the 
second  there  is  much  heavy  haulage  and  consequent 
waste  of  labour  and  monev.  As  a  result  the  same  class 
of  goods  can  be  turned  out  of  the  first  factory  at  ten  per 
cent,  less  cost  than  in  the  second.  There  is  no  doubt 
but  that  the  first  factory  is  worth  far  more  rent  than  the 
second,  although  both  cost  the  same  and  contain  similar 
machinery. 

The  position  of  a  factory  may  greatly  influence  the  rent 
at  which  it  would  let.  Suppose  two  identical  factories, 
the  first  of  which  is  placed  so  that  the  raw  products  can 
be  taken  in  at  the  lowest  possible  cost,  and  the  second  of 
which  is  erected  where  the  expenses  of  carriage  add  ten 
per  cent,  to  the  cost  price  of  the  raw  article,  the  first 
factory  is  worth  far  more  than  the  second. 

The  value  of  a  factory  may  be  largely  dependent  upon 
the  nature  of  the  machinery  that  is  in  it.  Various 
machines  are  made  for  the  manufacture  of  the  same  class 
of  goods.  Such  machines  may  be  of  the  same  date  and 
cost  about  the  same,  but  the  result  of  their  work  may  be 
good,  bad  or  indifferent,  and  the  amount  of  their  output 
may  vary  greatly.  A  factory  fitted  \\ith  machines  that 
turn  out  the  best  work  in  large  quantity  will  certainly  be 
worth  far  more  rent  than  one  fitted  with  machines  that 
turn  out  low  quality  work  in  small  quantity. 

Easements  and  natural  rights  may  greatly  add  to  the 
value  of  a  factory.  Thus,  where  a  factory  has  an  ease- 
ment to  pollute  the  water  of  a  stream  and  so  get  rid  of 
its  waste  products,  it  will  be  more  valuable  than  a  similar 
factory  which  has  to  pay  for  their  removal.  Breweries 
are  largely  dependent  upon  the  particular  nature  of  their 
water  supply ;  on  this  account  the  Burton  beers  are  cele- 
brated, while  there  are  notable  wells  attached  to  many 
breweries  in  London  and  elsewhere.  Such  a  water  supply 
makes  a  brewery  far  more  valuable  than  it  otherwise 
would  be,  and  if  the  supply  failed  the  value  of  the 
brewery  would  decrease  greatly.  Some  d\'eing  and 
bleaching  works   require  an   unlimited   supply  of    water, 
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and  are  valuable  on  account  of  that  supply  being  there ; 
without  it  they  would  not  be  worth  nearly  so  much. 
Many  other  examples  could  be  quoted,  but  enough  has 
been  said  to  prove  the  maxim. 

Machinery  itself  is  a  curious  item.  It  may  soon  become 
quite  out  of  date;  it  often  lasts  a  very  short  time;  it  costs 
much  to  keep  in  repair;  it  quickly  deteriorates.  In  con- 
sidering the  value  of  the  machinery  as  enhancing  the 
value  of  the  factory  these  characteristics  must  be  borne  in 
mind.  A  new  machine,  if  tit  for  its  purpose,  may  be 
considered  at  its  cost  price  ;  an  older  machine  which  is 
as  good  as  new  would  be  worth  as  much  to  a  tenant  as 
annual  rent ;  but  a  machine  that  had  deteriorated  or  got 
out  of  date  would  be  of  far  less  value.  In  taking  the 
capital  value  of  the  machinery,  therefore,  it  must  be 
remembered  that  this  may  be  a  very  different  amount  to 
its  actual  cost,  and  the  percentage  must  be  taken  upon  its 
capital  value. 

In  order  to  explain  the  rating  of  factories  properly,  it 
would  be  necessary  to  deal  with  each  particular  trade 
separatel}-,  and  to  fully  describe  the  proper  form  of  factory 
and  all  the  \'arious  machines  that  are  required  for  use  in 
that  factor}-,  as  well  as  all  those  that  may  be  found,  with 
their  cost  price,  length  of  life,  average  cost  of  repair  and 
such-like  points,  but  this  is  obviously  not  for  a  small 
elementary  book.  It  is,  however,  desirable  to  point  out 
that  a  rating  surve}-or  ought  to  be  well  acquainted 
with  the  ways  and  methods  of  every  trade,  the 
particular  requirements  of  that  trade,  the  machinery 
that  can  be  used  for  it,  what  is  the  practical  value 
of  the  various  kinds  of  machinery  that  can  be  used, 
and  what  is  its  cost  price.  Unless  a  surveyor  has 
much  knowledge  f)(  these  j)oints  he  cannot  possihly  do 
justice  to  his  clients. 

It  has  been  mentioned  that  the  upkeep  of  machinery  is 
ver)-  heavy.  Some  factories  also  are  erected  cheaply  and 
are  not  intended  to  last  very  long.  Vor  one  thing  they 
ma\-  go  out  of  dale,  and  for  another  it  may  pay  the 
mainifacturer  to  wrap  up  only  a  small  capita!  in  their 
construction,  so  that  he  may  have  eiunigh  avnilal)le  for 
other  purposes.  The  repairs,  insurance  and  k m w.il  fiiiid 
constitute  the  difference  between  gross  estimated  rental 
anrl  rateable  value,  and  in  the  case  of  factories  this 
difference  is  a  large  one. 
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In  London,  by  the  Third  Schedule  of  the  Vahiation 
(Metropolis)  Act,  i86g,^  the  maximum  deduction  from  the 
gross  to  tind  the  rateable  is  ouc-tiiird  of  the  gross  value, 
or  thirty-three  and  one-third  per  cent.,  but  more  than  this 
is  often  allowed  in  the  country.  The  recommendations  of 
the  London  Assessment  Conference,  1904,  are  of  interest 
in  this  connection.     They  are  to  the  following  effect : — 

(rt)  That  in  the  case  of  premises  where  the  assessable 
value  is  enhanced  by  the  presence  of  plant  and 
machinery  essentiall)'  necessary  to  the  business 
carried  on,  and  which  it  is  intended  should 
remain  attached  to  the  premises  so  long  as 
they  are  used  for  the  purpose  of  the  business, 
such  enhanced  value,  unless  already  covered  by 
the  rent  paid  by  the  occupier,  shall  be  taken  into 
account. 

(6)  That,  having  due  regard  to  necessary  modifica- 
tions in  special  cases,  ten  per  cent,  on  the  capital 
value  of  the  rateable  machinery  shall  be  taken 
as  the  average  percentage  for  gross  value. 

(c)  That  the  maximum  deduction  of  one-third  shall 
not  be  allowed  as  a  matter  of  course,  but  the 
amount  should  vary  between  one-third  and  one- 
sixth  according  to  the  proportion  of  machinery 
included  in  the  assessment. 

CASES    ox    MACHINERY    PRIOR    TO    184O. 

Prior  to  1840  personal  property  was  rateable  and 
machinery  could  be  rated  per  se.  If  it  were  so  rated  there 
would  be  two  assessments,  one  for  the  factory  or  house 
and  the  other  for  the  machinery  as  part  of  the  personal 
property.  In  those  times,  therefore,  the  question  arose  as 
to  whether  machinery  was  part  of  the  premises  or  not. 

In  1783  it  was  decided  that  a  weighing  machine  for 
weighing  carts,  with  the  office  used  with  it,  formed  one 
rateable  hereditament,  and  it  was  clear,  as  was  pointed 
out  in  the  case,  that  the  machine  could  not  be  used 
without  the  machine-house,  and  that  the  house  was  useless 
without  the  machine.^ 

In  1787  an  engine-house  was  let  and  was  rated  as  one 
hereditament.     The  house  contained  a  carding  engine  for 


'  32  &  33  Vict.,  c.  67. 

*  k.  V.  Nicholas,  Gloucester,  Cald.  262. 
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treating  raw  cotton.  This  engine  was  not  fixed,  and 
could  be  worked  by  water  or  hand.  It  was  held 
that  the  method  of  rating  adopted  was  a  proper 
one,  as  the  house  and  engine  were  let  together  as  an 
entirety ;  but  it  was  also  said  that  the  engine  was 
visible  personal  property  }-ielding  a  certain  annual 
permanent   profit.^ 

In  1S37,  in  rating  a  gas  works  the  Overseers  omitted  the 
value  of  the  machiner}-,  pipes,  steam  engines,  etc.,  because 
they  thought  it  personal  property,  and  it  was  not  cus- 
tomary to  rate  personal  property  in  that  parish.  The 
valuation  was  held  bad  on  the  ground  that  the  houses  to 
which  machiner}-  was  attached  were  not  rated  accord- 
ing to  the  increased  value  arising  from  the  machinery.^ 
Lord  Denman,  C.J.,  said  :  "  Such  machinery  constitutes 
a  mode  of  occup}-ing  that  really  is  clear  from  the  beginning 
to  the  end  of  all  the  cases  on  the  subject.  The  principle 
has  never  been  called  in  question,  and,  even  when  the 
machine  has  not  been  attached,  a  house  has  been  held 
rateable  in  respect  of  it,  if  the  value  of  the  house  was 
increased  b\-  the  machine." 

In  1838  the  question  of  the  rateability  of  some  steam 
engines  used  in  iron  works  and  fastened  to  timbering 
came  before  the  Courts.  It  was  pointed  out  that  such 
engines  could  be  removed  without  injury  to  themselves  or 
the  freehold,  but  thev  were  held  to  increase  the  value  of 
the  freehold.'*  Lord  Denman  said:  "Real  property  ought 
to  be  rated  according  to  its  actual  value,  as  combined 
with  the  machinery  attached  to  it,  without  considering 
whether  the  machinery  be  real  or  personal  property,  so 
as  to  be  liable  to  distress  or  seizure  under  a  fieri  facias,  or 
whether  it  would  descend  to  the  heir  or  executor,  or 
belong,  at  the  expiration  of  a  lease,  to  landlord  or 
tenant." 

From  a  perusal  of  these  cases  it  becomes  clear  that 
even  when  personal  property  was  rateable,  machinery  was 
properly  taken  into  consideration  as  enhancing  thi>  value 
©f  the  tenant's  occupation,  and  it  is  doubtful  whether  the 
principles  of  rating  have  been  much  extended  since  the 
last  mentioned  case,  which  is  deserving  of  the  most 
careful  attention. 

'  R.  V.  HoK«.  Cald.  266. 

«  R.  r.  Birmingham  and  Staffordshire  Ga«  Lirtht  Co..  6  Ad.  &.  K.  634. 

8  K.  1-.  Guest.  7  A.  &  E.95I. 
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CASES   ON    MACHINERY    SINCE    184O. 

The  passing  of  the  Act  for  exempting  personal  property 
from  rating  made  very  little  difference  to  the  rating  of 
machiner}-.  Machinery  was  no  longer  rateable /ifr  se;  but 
prior  to  1840  it  was  made  clear  that  machinery  enhanced 
the  value  of  buildings  and  land,  and  that  its  value  was  to 
be  so  considered  whether  it  was  real  or  personal  i)roperty. 

The  cases  since  that  date  merely  accentuate  that  point. 
There  are  a  few  ^  that,  perhaps,  slightly  confuse  the  main 
issue,  but  generally  they  all  go  to  show  that  plant  and 
machinery,  whether  fixed  or  not,  which  are  on  the  premises 
for  the  purpose  of  making  the  premises  fit  for  their  present 
use,  are  to  be  taken  into  consideration  in  assessing  the 
value  of  the  premises  for  rating  purposes. 

In  1851  the  Southampton  Dock  Co.  endeavoured  to 
obtain  the  exclusion  from  the  assessment  of  various 
cranes,  steam  engines,  derricks  and  other  ponderous 
machinery  on  the  ground  that  the}'  were  removeable 
tenant's  fixtures,  and  therefore  personal  property  and  not 
rateable.  It  was  held  that  the  machinery  was  properly 
taken  into  consideration.^  Lord  Campbell  said:  "This 
is  a  rate  upon  buildings  to  which  machinery  is  attached 
for  the  purpose  of  trade,  and  it  has  been  solemnly  decided 
that  such  real  property  ought  to  be  assessed  according  to 
its  existing  value  as  combined  with  the  machinery,  with- 
out considering  whether  the  machinery  be  real  or  personal 
property  or  whether  it  be  liable  or  not  to  distress  or 
seizure  under  a.  fieri  facias,  or  whether  it  would  go  to  the  heir 
or  executor,  or  at  the  expiration  of  a  lease  to  the  landlord 
or  tenant.  .  .  We  see  no  reason  why  this  rule  should 
be  now  disturbed." 

In  another  case,  in  the  same  year,  it  was  tried  to  exclude 
some  huge  lead  tanks  in  a  chemical  works  on  the  ground 
that  they  were  in  no  way  fixed  to  the  land,  but  merely 
rested  on  it  by  their  own  weight.  This  contention  also 
failed,  the  Court  holding  that  the  tanks  should  be  taken 
into  consideration,  as  the  rateable  value  of  the  premises 
was  undoubtedly  increased  by  their  use.^ 

In  1S60  the  North  Staffordshire  Railway  Company 
endeavoured  to  show  that  the  machinery,  and  such  like, 

1  e.g.,  Hallawell  v.  Eastwood,  20  L.J.  Ex.  160  ;  H.  v.  Halsteacl,       J. P.  U8  ;  Ch 
V.  West  Ham.  32  L.T.  486. 

'  R.  V.  Southampton  Dock  Co.,  20  L.J.  M.C.  155. 
•'»  R.  V.  Haslam.  17  Q.B.  220. 
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about  their  stations  was  part  of  the  tenant's  capital,  in 
respect  of  which  they  could  claim  a  deduction  when  their 
assessment  was  made,  and  not  part  of  the  buildin^js,  etc., 
or  to  be  considered  with  them.  Their  contention  natu- 
rally failed.^  Cockburn,  C.J.,  said  :  "  The  articles  to 
which  such  a  question  may  have  reference  may  be  divided 
into  three  classes — first,  things  moveable,  such  as  office 
and  station  furniture ;  secondly,  things  so  attached 
to  the  freehold  as  to  become  part  of  it  ;  and,  thirdly, 
things  which,  though  capable  of  being  removed,  are  yet 
so  far  attached  as  that  it  is  intended  that  they  shall  remain 
permanently  connected  with  the  railway  or  the  premises 
used  with  it,  and  remain  permanent  appendages  to  it,  as 
essential  to  its  working.  It  is  clear  that  in  respect  of  the 
first  class  of  articles  a  deduction  should  be  allowed.  It  is 
equally  clear  that  no  deduction  should  be  allowed  as  to 
the  second.  As  to  the  third,  the  question  is  finally  settled 
by  the  decision  of  this  Court  in  the  case  of  '  R.  v.  The 
Southampton  Dock  Co.'"^ 

In  1866  the  question  of  machinery,  etc.,  used  in  connec- 
tion with  gas  works  came  before  the  Court.  The  items 
in  dispute  were 

(i.)  Gas  meters  placed  on  consumers'  premises  for 
the  purpose  of  measuring  the  gas  consumed ; 

(2.)  Retorts  at  the  gasworks  used  for  making  gas,  but 
which  (juickly  wore  out  and  had  to  be  renewed 
every  two  years,  and  which  could  be  removed 
without  destroying  their  foundations  ; 

(3.)  \'arious  fi.xturcs  and  utensils,  such  as  large  puri- 
fiers not  connected  with  their  brick  base  except 
bv  pipes,  engines  bolted  to  stone  foundations, 
boilers  set  in  brickwork  and  moveable  parts  of 
gasholders,  which  rose  and  fell  between  iron 
columns. 

The  question  was  whether  these  tilings  were  tenant's 
fixtures  and  formed  part  of  the  tenant's  capital  or  whether 
they  were  to  be  considered  as  enhancing  the  value  of  the 
land  so  that  extra  rent  would  have  to  be  paid  for  them. 
It  was  held  that  the  meters  were  mere  chattels  and  in  no 
sense  part  of  the  factory,  but  that  the  retorts,  fixtures  and 
utensils  were  part  of  the  factory,  and,  therefore,  must  be 

•  H.  V.  .North  hlaftordslJrc  Railway,  30  L.J.  M.C.  OS. 
■J  20  L.J.  C.M.  I.*i5. 
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taken  into  account  in  assessing  the  value  of  the  occupa- 
tion.^ Cockburn,  C.J.,  pointed  out  that  the  meters  were 
mere  chattels,  the  retorts  were  so  permanently  attached 
and  annexed  to  the  freehold  as  to  become  part  of  it,  and 
that  the  other  things  fell  within  the  principle  of  "  R.  v. 
Southampton  Dock  Co."  ^  and  "  R.  v.  iJorth  Staffordshire 
Railway  Company,"^  and  in  the  course  of  his  judgment 
said  :  "  If  the  company  proposed  to  abandon  their  under- 
takings, and  to  let  their  preinises,  the  gas  works,  which 
the  lessee  would  propose  to  take  and  to  pay  rent  for, 
•would  not  be  the  land  stripped  of  purifiers,  retorts  and 
gasholders.  These  articles  are  as  essential  to  the  manu- 
facture of  gas  as  any  fixture  upon  the  premises,  however 
firmly  it  may  be  attached  to  the  freehold."  He  also  said : 
"  The  purifiers  and  gas  holders  are  part  of  the  works 
Avhich  are  absolutely  necessary  for  the  manufacture  of 
gas,  which  is  the  purpose  of  the  undertaking  ;  and  it  was 
intended  that  they  should  permanently  remain  part  of  the 
undertaking." 

Mr.  Justice  Lush  said  :  "  The  premises  to  be  rated  are 
to  be  taken  as  they  are  with  all  the  fittings  and  appliances 
by  which  the  owner  has  adapted  them  to  a  particular  use, 
and  which  would  pass  as  part  of  the  premises  if  they  were 
demised  to  a  tenant.  .  .  .  Wherever  such  fittings  and 
appliances  have  become  so  far  a  part  of  the  premises  as 
to  pass  by  a  demise  of  those  premises,  they  form  a  part 
of  the  rateable  subject  of  the  inheritance  for  the  purpose 
of  rating.  .  .  .  The  question  is  not  what  a  tenant 
might  remov^e,  nor  what  might  be  taken  in  execution 
under  a  writ  against  the  owner,  but  what,  as  between 
landlord  and  tenant,  would  pass  as  part  of  the  premises. 
.  .  .  With  the  exception  of  the  meters,  all  the  articles  .  .  . 
would  pass  as  necessarily  belonging  to  the  premises. 
Without  the  retorts,  purifiers,  steam  engines  and  gas 
holders,  the  premises  would  be  worthless  for  the  purpose 
for  which  they  were  erected,  and  could  not  be  used  as  a 
gas  manufactory.  They  are  all  of  them  fixed  and  so 
far  annexed  to  the  freehold  as  to  make  it  plain  that  they 
are  intended  to  be  permanentl}'  placed  for  the  use  of  the 
land  and  buildings  as  gas  works." 

In  1878  an  important  case  on  shipbuilding  machinery 
was  tried.     Some   of   the    machinery   was   fixed    to    the 


•  R.  V.  Lee.  35  L.J.  M.C.  105. 

2  20  L.J.  M.C   155. 

3  30  L.J.  M.C.  68. 
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premises  with  bolts,  etc.,  other  machinery  merely  rested 
on  the  premises  by  its  own  weight.  All  the  machinery 
was  held  to  be  rateable.^  Cockburn,  C.J.,  said:  "It 
appears  to  us,  after  having  carefully  considered  the 
character  of  the  machinery  in  question,  that  the  whole 
of  it,  though  some  of  it  may  be  capable  of  being  removed 
without  injury  to  itself  or  to  the  freehold,  is  essentially 
necessary  to  the  shipbuilding  business  to  which  the  ap- 
pellant's premises  are  devoted,  and  must  be  taken  to  be 
intended  to  remain  permanently  attached  to  them  so  long 
as  those  premises  are  applied  to  the  present  purpose. 
The  case  is  consequently  governed  by  the  decisions  re- 
ferred to,  and  our  judgment  must,  therefore,  be  for  the 
respondents." 

In  1886  the  celebrated  Tyne  Boiler  Works  Case,^  came 
before  the  Court  of  Appeal  with  the  hope  that  the  Court 
might  be  persuaded  to  hold  that  all  or  some  of  the 
machinery  should  be  regarded  as  personal  chattels,  and 
not  taken  into  account  in  assessing  the  value  of  the 
premises.  The  whole  of  the  machinery  belonged  to  the 
appellants  and  not  to  the  freeholders,  and  all  was  required 
and  used  for  the  purpose  of  boiler  making.  The  occupiers 
did  not  intend  to  make  the  machinery  part  of  the  soil  nor 
to  affix  it  thereto,  but  to  keep  them  removable.  The 
machines  were  separate,  were  removable,  and  were  re- 
moved and  renewed  from  time  to  time.  Some  of  them 
were  merely  attached  to  the  soil  for  the  purpose  of 
stead}-ing  them  by  working,  some  were  not  attached  at 
all,  but  merely  rested  on  the  ground  by  their  own  weight. 
The\-  included  hand-power  travelling  cranes  not  fixed  l)ut 
running  on  lines. 

The  case  came  fust  before  the  Court  of  Quarter  Ses- 
sions, who  held  that  all  machinery  was  rightly  taken  into 
consideration  in  estimating  the  rateai:)le  value  of  the 
I)rcmises,  and  that  the  case  of  Laing  v.  Overseers  of 
Bishopwcarmouth,''  g(jvcrned  the  matter.  They  stated 
a  long  special  case  pointing  out  the  facts  and  showing  the 
the  contentions  of  both  parties  to  the  apj)cal. 

The  appellant's  contention  was  that  tlu;  macliincry  and 
plant  were  chattels,  and  were  not  rateal)le,  and  that  they 
ought  not  to  be  taken  into  account  as  enhancing  the  value 
of  the  hereditaments. 

'  LainK  t'.  Bishopwearmoiilh  Overseers.  47  L.J.  M.C.  41. 

"^  Tync  Boiler  Works  Company  v.  Overseers  of  Lon»(bei1ton,  36  L.J.  M.C.  8. 

3  47  L.J.  M.C.  41. 
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The  respondent's  contention  was  that  the  plant  and 
machinery  ought  all  to  be  taken  into  consideration  as 
enhancing  the  rateable  value  of  the  premises. 

The  Court  held  that  the  machinery  and  plant  ought  to 
be  taken  into  consideration. 

Lord  Esher,  after  carefully  reviewing  the  cases  on  the 
subject,  said :  "  The  test  now  laid  down  which  will  leave 
out  the  words  '  attached  '  and  '  fixed,'  may,  I  think,  be  put 
thus: — Things  which  are  on  the  premises  to  be  rated  and 
are  there  for  the  purpose  of  making,  and  which  do,  in  fact, 
make  those  premises  fit  as  premises  for  the  particular  pur- 
pose for  which  they  are  used,  ought  to  be  taken  into  account 
in  order  to  ascertain  the  rateable  value  of  the  premises. 
Of  course  it  is  not  all  things  on  the  premises,  or  that  are 
used  on  the  premises,  that  are  to  be  taken  into  account ; 
but  things  which  are  there  for  the  purpose  of  making,  and 
which  do  in  fact  make  them  fit  as  premises  for  the  par- 
ticular purpose  for  which  they  are  used.  It  therefore 
follows  that  directl}-  things  can  be  brought  into  that 
category  they  would,  as  a  matter  of  law,  pass  by  a  demise 
(unless  expressly  excluded  by  its  terms)  as  between  land- 
lord and  tenant." 

Lord  Justice  Lindley  said :  "  Physical  annexation,  so 
far  as  I  can  discover,  never  has  been  taken  as  the  test 
either  before  or  after  the  Act."  ^ 

Lord  Justice  Lopes  said  :  '' Prima  facie  such  things  as 
machiner}-  are  not  rateable  ;  but  if  they  are  attached  to 
the  premises,  whether  as  landlord's  or  tenant's  or 
trade  fixtures,  it  is  clear  that  thev  must  be  taken 
into  consideration  in  ascertaining  the  rateable  value 
of  the  premises."  He  further  pointed  out  that  some 
of  the  machinery  in  this  case  was  not  attached,  but, 
being  "  intended  to  be  used  with  the  premises  as  to 
become  part  of  the  premises,"  was  therefore  to  be 
taken  into  consideration. 

The  few  cases  that  threw  doubt  upon  the  principle  were 
reviewed  in  this  case  and  finally  disposed  of. 

In  i8go  another  important  case  of  a  lace  factory^  came 
before  the  Court  of  Appeal,  the  main  point  of  which 
rested  upon  whether  the  bobbin  net  machines  for  making 
lace  should  be  taken  into  account  in  ascertaining  the 
rateable  value  of  the  premises. 

>  6  &  7  William  IV..  c.  96. 

'■*  Gifford.  Fox  &  Co.  v.  The  Chard  Union.  63  L.T.  249. 
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These  machines  are  of  somewhat  large  size,  some  of 
them  weighing  as  much  as  two  tons.  The}'  stood  on  the 
factory  floors.  Some  were  fastened  to  the  floor  by  screws^ 
others  to  the  floor  above  by  rods,  and  some  were  not 
fastened  at  all.  All  the  machinery  was  required  for 
making  bobbin  net. 

The  Court  of  Appeal  held  that  the  machines  were 
rightly  taken  into  account  as  enhancing  the  rateable  value 
of  the  premises,  notwithstanding  that  they  were  capable 
of  being  removed  without  injur}'  to  themselves  or  the 
freehold,  and  although  they  remained  personal  property, 
because  they  were  essentially  necessary  and  permanently 
attached  to  the  appellant's  business. 

In  igoo  the  London  and  India  Docks  endeavoured  to 
obtain  the  exclusion  of  some  travelling  cranes,  but  failed 
to  do  so.^ 

In  igo2  a  case  was  tried  as  to  whether  boot-making 
machinery,  some  of  which  was  of  small  size  and  not  fixed 
to  the  premises,  should  be  taken  into  account  in  assessing 
the  value  of  a  boot  factory.^  It  was  held  that  it  should 
be  so  taken  into  account,  and  Lord  Alverstone,  C.J., 
pointed  out  that  probably  anywhere  short  of  the  House 
of  Lords  it  is  now  settled  that  if  there  is  machinery  in  a 
building,  making  that  building  fit  for  a  particular  trade  or 
manufacture,  and  that  machinery  is  intended  to  remain 
there  permanently,  it  must  be  taken  into  account.  Further, 
referring  to  the  Tyne  Boiler  Works  case,  although  that 
case  was  not  taken  to  the  House  of  Lords,  it  was  con- 
sidered a  final  examination  of  the  law,  and  whether  it  is 
right  or  wrong,  or  if  it  is  subject  to  appeal  or  review 
ultimately,  it  is  binding  u[)on  all  Courts  below. 

In  1905  a  case"'  was  carried  up  to  the  House  of  Lords 
upon  the  question  whether  certain  machines  in  an 
engineer's  shop  which  formed  no  part  of  the  freehold, 
but  were  merely  placed  there  by  the  tenant  for  the 
purpose  of  making,  and  which  did  make,  the  premises 
lit  for  the  {purpose  for  which  the}-  were  used,  should  be 
taken  into  accoimt  in  assessing  the  value  of  the 
premises. 

It  was  admitted  that  the  machines  should  be  taken 
into     account    under    the    ruling    of    the    Tync    Boiler 

'  83  L.T.  371. 

"*  Crockett  and  Jones  v.  Northampton  Union,  18  T.L.R.  451. 

3  Kirby  v.  Htinslet  Union.  L.K..  (1906)  A.C.  43. 
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Works  case,  but  that  case  stopped  at  the  Court  of 
Appeal  and  it  was  desired  to  obtain  the  opinion  of 
the   House  of  Lords  upon  the  matter. 

The  case  was  stated  by  the  Recorder  of  Leeds  upon 
an  appeal  against  a  poor  rate.  The  Recorder  held 
that  the  basis  of  assessment  was  to  find  the  rent  which 
a  hypothetical  tenant  would  give  for  the  works  as  a  com- 
bination of  land,  buildings  and  machines  on  a  demise 
which  included  the  right  to  use  these  machines  during 
his  tenancy.  That  is,  that  the  machines  were  properly 
taken  into  account  in  enhancing  the  rental  and  rateable 
value  of  the  freehold. 

The  King's  Bench  Division  held  that  this  basis  was  a 
correct  one,  and  the  Court  of  Appeal  affirmed  their 
judgment. 

The  House  of  Lords  dismissed  the  appeal,  and  held  that 
tenant's  machinery  placed  in  a  factory  and  used  therewith 
for  the  business  of  the  factory,  whether  it  be  affixed  to 
the  freehold  or  not,  may  be  taken  into  consideration  so  as 
to  increase  the  amount  in  assessing  the  factory  to  the 
poor  rate,  the  law  and  practice  to  that  effect  having 
been  too  long  established  to  be  now  over-ruled. 

The  Earl  of  Halsbury,  in  the  course  of  his  judgment, 
pointed  out  the  duties  of  overseers  in  making  an  assess- 
ment :  "  The  overseer  has  a  comparatively  simple  problem 
to  solve,  although  it  is  difficult  enough  sometimes.  He  sees 
the  place  being  conducted  as  a  brewery,  or  an  iron 
foundry,  or  what  not ;  he  looks  at  the  premises ;  he  looks 
at  the  furniture  which  is  necessary  for  carrying  on  the 
business  of  a  brewery  or  a  foundry  ;  he  does  not  in  his 
own  mind  analyse,  and  to  my  mind  he  ought  not  to 
analyse,  what  would  be  likely  to  be  the  initial  arrange- 
ments between  the  intended  brewer  and  the  owner  of  the 
freehold  to  see  who  should  provide  this  or  that  engine,  or 
what  not,  but  he  looks  at  the  premises  as  they  are,  as  they 
are  being  occupied,  and  as  they  are  being  used,  and  he 
says  to  himself,  '  Well,  looking  at  the  whole  of  the  place, 
such-and-such  is  the  rent  which  would  probabl}-  be  paid 
by  a  tenant  from  year  to  year  for  such  an  establishment 
as  this.'  And  in  that  he  does  not,  and  ought  not  to,  strip 
the  whole  of  the  place  of  everything  but  the  four  walls, 
which  contain  the  whole  system  of  manufacture  therein 
contained,  and  simply  value  either  the  ground  upon  which 
the  building  is  placed  or  the  four  walls  and  roof  which 
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are  the  containing  elements  of  all  the  manufacture  that 
goes  on  in  it." 

He  also  said  :  "  It  is  enough  for  me  that  a  long  series 
of  decisions,  for  certainly  half  a  century,  have  established 
the  bold  proposition  which  is  all  I  am  insisting  upon, 
namely,  that  although  the  machinery  may  not  be  part  of 
the  freehold,  it  yet  is  to  be  taken  into  account.  .  .  What 
I  mean  b}-  that  is,  that  to  increase  the  amount  of  the  rate 
which  is  exacted  from  the  tenant  you  may  enter  into  that 
question  and  form  a  judgment  upon  it,  although,  as  a 
matter  of  fact,  the  machinery  may  not  be  attached  to  the  i 
freehold." 

WAREHOUSES. 

Warehouses  are  of  many  kinds  and  used  for  a  variety 
of  purposes.  If  they  are  let,  the  rent  paid  will  be  an 
excellent  guide  to  their  annual  value,  and  comparison 
with  similar  properties  is  often  possible.  Where  the}'  are 
in  the  hands  of  their  owner  the  letting  value  can  be  well 
gauged  by  a  comparison  of  their  floor  space  with  the  floor 
space  of  other  warehouses  of  a  similar  class  and  which 
are  let,  bearing  in  mind  all  the  other  circumstances  which 
affect  the  particular  case. 

Some  warehouses  may  be  valuable  for  a  particular 
purpose  on  account  of  their  situation,  as  for  instance 
those  which  adjoin  a  river  or  canal,  or  those  adjacent  to 
docks,  and  which,  being  capable  of  separate  occupa- 
tion, can  be  separately  rated.^  Other  warehouses  may 
be  valuable  for  a  particular  purpose  because  of  the 
character  of  their  construction  ;  for  instance,  on 
account  of  their  fireproof  nature  or  on  account  of 
the  amount  of  weight  which  their  floors  will  carry  per 
foot  super. 

The  structural  value  must  not  be  lost  sight  of;  but 
where  this  is  a  factor  for  consideration,  the  value  of  the 
land  and  the  |)osition  they  occup)'  must  also  l)c  borne  in 
mind,  for  two  buildings  may  be  identical  .md  cost  the 
same  to  erect,  but  the  land  may  be  worth  ten  times  as 
much  in  one  case  as  in  another,  and  the  letting  value 
may  vary  in  almost  as  great  a  |)roportion. 

When  there  is  machinery  in  a  warehouse  or  wharf  the 
rules  as  to  factories  will  ;ii)ply. 

1  Mersey  Docks  Company  v.  Birkenhead,  L.R.  8  Q.B.  445. 
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WHARVES,    ETC. 

A  wharf  ma\-  be  a  piece  of  land  with  a  very  few  scattered 
buildings  upon  it,  or  it  may  be  of  the  nature  of  a  ware- 
house or  manufactory  or  anjthing  intermediate.  What- 
ever it  is  it  must  be  assessed  at  the  rent  at  which  it  may 
be  reasonabl}-  expected  to  let. 

In  the  country  it  makes  but  little  difference  to  what 
class  a  property  belongs,  but  in  London  it  matters  a  great 
deal  on  account  of  the  maximum  deductions  allowable. 
Thus,  taking  the  case  of  a  wharf  as  an  example.  It  might 
be  a  building  without  land,  not  liable  to  inhabited  house 
duty,  and  of  a  gross  value  of  ^40  and  u[)wards,  in  which 
case  it  would  be  only  entitled  to  a  deduction  of  one-sixth 
the  gross  to  get  the  rateable  value  under  Class  5.  Or  it 
might  be  a  manufactory  and  entitled  to  one-third  deduction 
under  Class  8,  or  perhaps  it  might  be  regarded  as  a  special 
property  and  the  deductions  found  according  to  the  cir- 
cumstances of  the  case  and  the  general  principles  of  law. 

The  class  to  which  any  particular  property  is  to  be 
referred  is  a  question  for  the  Quarter  Sessions,  and  the 
allowances  of  the  particular  class  in  which  a  property-  is 
placed  cannot  be  exceeded,  although  the  actual  outgoings 
may  be  actually  and  necessarily  far  greater  than  the  Act 
allows  for. 

To  take  a  case  in  point,  the  actual  repairs  of  a  wharf 
and  premises  had  averaged  £()0(^,  while  the  deductions 
allowable  only  amounted  to  ;!^2go,  but  the  Court  held  that 
although  there  were  cranes  and  engines  on  the  premises, 
the  pr(;perty  was  properly  placed  in  Class  5  and  no  further 
deduction  was  allowable.^ 

BRIDGES. 

No  particular  rules  need  be  laid  down  for  the  rating  of 
bridges  that  may  not  be  found  in  other  classes  of 
property. 

A  public  bridge  is  like  a  public  road.  There  can  be  no 
beneficial  occupation  of  it  however  much  it  may  cost  to 
erect  or  maintain.  A  private  bridge  is  usually  dependent 
upon  the  tolls  paid.  The  only  benefit  of  the  occupation 
is  the  tolls.  The  question  arises,  what  would  a  hypo- 
thetical tenant  give  for  the  bridge  on  the  usual  basis,  he 
being  entitled  to  take  the  tolls  ? 

1  Voss  V.  St.  Olave's  Union.  Ryde's  Rating  Appeals,  1885,  p.  253. 
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The  ends  of  a  bridge  may  be  in  two  parishes,  and  the  tolls 
may  be  only  paid  in  one  parish,  but  they  must  be  appor- 
tioned between  the  two  according  to  the  length  in  each 
parish.^ 

If  a  private  bridge  is  thrown  open  to  the  public  there  is 
no  longer  any  beneficial  occupation,  and  its  ratcability 
ends.- 

Bridges  which  belong  to  railway  or  other  companies 
form  part  of  the  rateable  property  of  such  companies  and 
are  dealt  with  as  lines  or  stations  according  to  the  facts  of 
the  case. 


SCHOOLS,     HOSPITALS,     CONVALESCENT      HOMES,      LUNATIC 
ASYLUMS,    WORKHOUSES    AND    SUCH    LIKE    PROPERTIES. 

Properties  of  this  kind  may  be  divided  into  two  entirely 
different  classes,  birst,  there  are  schools  and  })rivate 
lunatic  asylums,  and  such  like,  that  are  carried  on  by 
private  enterprise  for  profit ;  and,  secondly,  there  are  those 
which  are  managed  by  public  bodies  as  their  dut\-  and 
with  regard  to  which  profit  is  impossible  and  of  no  object, 
for  they  are  carried  on  with  public  funds  obtained  from 
the  rates  or  from  voluntary  contributions. 

Those  which  are  carried  on  with  thc^  object  of  profit 
should  be  assessed  at  the  sum  at  which  they  might  be 
reasonably  expected  to  let,  and  that  sum  will  depend  to  a 
great  extent  upon  the  profit  that  can  be  made,  although 
to  make  a  valuation  upon  the  basis  of  profits  would  per- 
haps be  wrong.  Schools  may  do  well  or  badly  owing  to 
their  class  and  popularity,  and  the  amount  at  which  they 
would  let  will  depend  more  upou  that  tliiin  upon  their 
structural  value.  Private  lunatic  asylums  must  be 
licensed,  and  licences  are  now  most  difficult  to  obtain. 
The  number  of  such  institutions  is  therefore  limited, 
the  business  is  a  highly  jjrofitable  one,  and  large  rents 
might  be  expected  if  the  property,  with  the  licence 
attached,  were  let. 

Those  which  are  carried  on  l)\-  public  bodies,  and  such 
like,  without  anyobject  of  profit  must  also  be  assessed  at  the 
rent  at  which  they  may  be  reasonably  expected  to  let,  but 
the  method  of  v,iluatir)n  will  be  entirely  different.  The 
valuation  of  large   buildmgs  erected   for   some   particular 

'  R.  ti.  Barnes.  1  B.  &  A<!.  M3 ;  R.  v.  Hamtnersnillh  Bridge  Company.  15  Q.ii.  369. 
'^  Hare  v.  Putney.  7  Q.B.D.  223. 


134  PRINCIPLES    OF    PAROCHIAL   ASSESSMENT. 


purpose,  which  are  never  let,  w  hich  cannot  be  compared 
with  similar  properties,  and  which  have  no  profits  which 
can  be  used  as  a  fair  basis,  is  always  a  matter  of  some 
difficulty.  Practically  the  only  possible  method  to  adopt 
in  ascertaining  the  value  of  the  occupation  is  the  "  con- 
tractor's method  "  :  that  is,  to  estimate  the  annual  value  of 
the  land  plus  the  annual  \alue  of  the  buildings  thereon  as 
found  b}'  taking  a  percentage  of  their  structural  value. 
The  structural  value,  in  this  as  in  other  cases  where  the 
method  is  adopted,  is  usually  found  by  calculating  the 
si^e  of  the  building  and  putting  it  at  so  much  per  foot 
cube  or  per  square  of  one  hundred  feet  super. ;  but  some- 
times the  actual  cost  is  known.  The  percentages  upon 
the  freehold  value  of  the  land  and  upon  the  cost  of  con- 
struction of  the  building  which  should  be  taken  are 
difficult  to  fix,  and  although,  as  shown  above,^  four  per 
cent,  on  the  land  and  five  per  cent,  on  the  building  is 
often  used,  these  will  not  always  be  proper  percentages. 

In  considering  the  structural  value  it  is  better  to  dis- 
regard an}-  elaborate  ornamentation  of  the  premises  or 
other  unnecessary  or  unreasonable  outlay,  and  on  this 
account  the  actual  cost  of  construction  ma}-  be  an  unsafe 
basis  to  work  upon.  Because  some  body  of  men  en- 
trusted with  public  mone}-  used  it  lavishl}-,  wasted  it,  in 
fact,  on  all  kinds  of  unnecessary  extravagance,  it  is  no 
valid  reason  for  assessing  the  occupation  at  an  unreason- 
ably high  figure,  nor  is  it  in  accordance  with  law.  It  is 
very  difficult  to  draw  an}-  exact  line.  This  can  only  be  taken 
by  judging  the  circumstances  of  each  case  and  considering 
the  value  of  the  occupation  to  the  existing  occupier. 

That  the  contractor's  method  is  a  proper  one  to  adopt 
in  cases  of  this  kind  can  be  gathered  from  the  London 
School  Board  case,''^  \\  hich  made  it  clear  that  the  School 
Board  must  be  considered  as  a  possible  tenant,  that  the 
annual  value  must  be  found  by  the  rent  they  would 
give  for  the  schools,  and  that  four  per  cent,  on  the  cost 
of  the  land  and  five  per  cent,  on  the  estimated  cost  of 
the  buildings  was  a  proper  basis  m  that  case.  Lord 
Esher,  M.R.,  said:  "Now,  the  School  Board  can  be 
tenants  of  premises.  If  by  the  terms  of  any  statute  it 
could  not  legally  be  tenant,  it  would  be  excluded  from  the 


Ante,  p.  51. 
2  R.  V.  London  School  Board,  17  Q.B.D.  738  and  see  L.S.B    v.  Wandsworth,  ^1900) 
16T.L.R.  137. 
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calculation.  It  is  said  that  the  School  Board  ought  to 
be  excluded  because  it  can  never  obtain  any  beneficial 
interest  from  its  tenancy,  but  it  can  be  a  tenant ;  it  has 
a  dut\-  to  perform  which  may  induce  it  or  force  it  to  be 
a  tenant.  It  follows,  therefore,  that  it  would  be  wrong  to 
exclude  the  School  Board  from  the  list  of  possible  hypo- 
thetical tenants,  whether  it  is  in  the  position  of  owner  or  in 
that  of  occupier.  That  is  the  real  question  of  principle,  and 
is  the  question  which  was  intended  to  be  argued.  The 
calculation  is  founded  on  this,  that  the  Court  took  the 
School  Board  as  a  possible  tenant.  They  took  the  right 
view,  and  calculated  the  rent  which  could  be  expected 
from  any  tenant,  including  the  School  Board." 

With  regard  to  Public  Lunatic  Asylums  they  were 
formerly  partially  exempt  from  rating,^  but  the  Lunacy 
Act,  1890,"^  enacts  that  "  lands  and  buildings  already  or 
to  be  hereafter  purchased  or  acquired  for  the  purposes  of  any 
asylum,  and  any  additional  building  erected  or  to  be  erected 
thereon,  shall,  while  used  for  those  purposes,  be  assessed 
to  county,  parochial,  district  and  other  rates  made  after 
the  commencement  of  this  Act  on  the  same  basis  and  to 
the  same  extent  as  other  land  and  buildings  in  the  same 
parish,  townshij:)  or  district." 


'  16  .V  17  Vict.,  c.  97, 0. 35. 

''  53  Vict.,  c.  5.  s.  263. 
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RAILWAYS. 

Railways  constitute  one  of  the  most  valuable  classes  of 
property  in  this  country.  In  1905  there  were  15,731  miles 
of  railway  in  England  and  Wales  :  the  gross  traffic  receipts 
of  one  year  amounted  to  nearl}'  /J90,ooo,ooo,  while  the 
working  expenses  were  considerably  over  ;^50,ooo,ooo. 
The  tenant's  capital,  based  on  the  value  of  the  working 
stock  charged  to  capital  account — i.e.,  engmes,  carriages, 
trucks,  &c. — amounted  to  over  ;£"ioo,ooo,ooo,  while  the 
total  gross  estimated  rental  at  which  they  were  assessed, 
including  stations  and  depots,  stood  at  /"23, 384, 160  and 
the  rateable  value  at  ^^17, 460, 863. 

For  the  assessment  of  this  exceedingly  valuable  class  of 
property  the  authorities  concerned  have  to  rely  upon  the 
directions  contained  in  Acts  passed  when  railwa}S  were 
unknown  or  of  but  little  consequence. 

Railways  are  undoubtedly  rateable  under  the  Poor 
Relief  Act,  1601,^  passed  at  a  time  when  nothing  could 
have  been  known  about  them,  and  their  rateable  value  is 
ascertained  under  the  definition  of  the  Parochial  Assess- 
ment Act,  1836,^  although  when  that  Act  was  passed 
railways  were  of  slight  consequence. 

The  Parochial  Assessment  Act,  1836,^  contains  no 
allusion  to  railways  whatever,  and  the  only  reference  met 
with  in  the  principal  Acts  is  that  by  the  Third  Schedule 
of  the  Valuation  (Metropolis)  Act,  i86g,-'  by  which  the 
deduction  from  the  gross  value  of  railways  in  order  to  find 
the  rateable  is  to  be  determined  in  each  case  according  to 
the  circumstances  and  the  general  principles  of  law. 

Perhaps  the  first  railway  for  which  steam  power  was 
used  was  the  Stockton  and  Darlington  Railwa}-,  which 
was  constructed  under  an  Act  passed  in  1821.  The  Monk- 
lands  Railway  in  Scotland  dates  from  1826,  and  several 
other  lines  of  railway,  including  one  from  Canterbur}-  to 


'  43  Eliz.,  c.  2. 

^  6  &  7  Will.  IV.,  c.  96 

3  3    &    3  Vict.,  c.  67. 
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Whitstable,  were  constructed  about  the  same  time.  The 
more  important  Hne  from  Liverpool  to  Manchester  was 
opened  in  1830,  but  no  connection  to  London  was  made 
prior  to  the  passing  of  the  Parochial  Assessment  Act, 
1836.^ 

In  1838  the  first  railway  to  London,  the  London  and 
Birmingham  Railway,  was  opened,  and  durmg  the  next 
four  \ears  several  Bills  were  submitted  to  Parliament  for 
the  construction  of  certain  railways,  w^hich  by  amalgama- 
tion now  constitute  portions  of  many  of  our  principal 
lines. 

As  have  been  shown  there  are  practically  no  statutory 
rules  regulating  the  rating  of  railways.  The  practice  has 
been  gradually  built  up  under  the  direction  of  the  Courts, 
and  the  surveyor's  profession  has  done  much  to  bring  it 
to  its  present  condition.  Even  to-day  it  cannot  be  con- 
sidered at  all  satisfactory,  nor  is  it  conceivable  that  it 
will  ever  be  satisfactory  so  long  as  the  present  methods 
are  adopted. 

It  is  probable  that  the  present  system,  which  is  ex- 
plained below,  results  in  some  injustice  to  the  railway 
companies,  but  this  is  perhaps  difficult  to  a\'oid  so  long 
as  the  system  now  in  vogue  is  followed ;  and  the  true 
remedy  appears  to  lie  in  rating  each  railway  as  a  whole 
and  placing  the  valuation  in  the  hands  of  skilled  valuers, 
with  appeals  to  some  special  tribunal  appointed  for  the 
purpose,  consisting  of  persons  expert  in  railway  working 
and  railwa}-  rating,  and  with  no  appeal  to  the  Courts  of 
law  e.xcept  upon  points  of  law.  Then,  wlxii  the  true 
rating  of  an  entire  railway  was  ascertained,  a  subsecpient 
apportionment  among  the  various  parishes  could  afterwards 
be  made  upon  an  e(]uitable  basis. 

In  Scotland  and  Ireland  this  method  has  been  in  vogue 
for  many  years  under  the  regime  oi  a  Government  assessor, 
who  finds  the  total  value  of  the  undertaking  and  divides 
it  among  the  j)arishcs.  In  Scotland  the  basis  of  division 
is  geographical  mileage,  which  gives  an  e(]ual  value  per 
mile  throughout  the  system  whatever  the  earnings  may 
be  of  any  particular  mile,  which  does  not  seem  to  be 
equitable.  In  Ireland  the  division  is  ujjon  tin  train 
mile  earnings  in  the  district  in  which  a  parish  happens 
to  be,  much  upon  the  lines  suggested  by  tin  Koyal 
Commission  on  Local  Taxation. 

>  6&7  Will.  IV..  c.  96. 
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THK    NATrRI'.    OI"    A    RAILWAY. 

The  railway  undertaking  consists  of  various  parts : — 

(i.)  The  railwa}'  itself,  consisting  in  ordinary  cases 
of  a  stri[)  of  land  of  varying  width  bounded 
by  hedges  or  fences,  the  walls  of  tunnels, 
and  such  like,  and  including  the  land  occu- 
pied by  the  lines  through  the  stations.  On 
the  land  occupied  by  the  railway  is  laid  a 
prepared  surface  of  ballast  or  other  material 
with  sleepers  embedded  therein,  and  on  the 
sleepers  metal  tracks,  upon  which  the  trains 
run.  The  railwa}-  ma}-  lie  in  a  cutting  or 
stand  on  an  embankment,  or  pass  through  an 
arch  or  tunnel  or  over  a  bridge  or  viaduct. 

(2.)  The  stations,  consisting  of  land  and  buildings, 
the  buildings,  &c.,  being  required  for  the  taking 
up  and  putting  down  passengers,  collecting  their 
fares  and  dealing  with  their  luggage,  also  for  the 
receipt  and  dispatch  of  goods,  and  generally 
dealing  with  the  same,  a  certain  amount  of 
machinery  often  being  included. 

(3.)  The  signal  boxes  along  the  line,  from  which 
the  signals  are  worked. 

(4.)  The  sidings,  comprising  various  lines  of  rail 
on  which  trucks  stand  to  be  shunted  and  on 
which  they  are  put  in  order,  loaded  and  un- 
loaded. On  the  sidings  the  engines  run  and 
turn  when  marshalling  the  trucks  or  getting 
them  into  position.  Attached  to  the  sidings 
are  engine  sheds,  some  machinery  and  other 
property.  Sidings  were  usually  held  to  form 
part  of  the  station,  but  in  some  recent  cases 
where  there  are  through  lines  they  have  been 
held  to  be  part  of  the  railway.^ 

(5.)  The  warehouses  and  receiving  offices  other  than 
those  which  are  part  of  a  station.  These  may  be 
situate  an}-where  and  at  considerable  distances 
from  any  station. 

For  the  present,  cases  such  as  those  of  light  railways  or 
tramways  that  run  down  a  public  road  can  be  left  out 
of  the  question,  though  they  are  rateable  also,  and  we 
will  deal  solely  with  railways  as  defined  above. 

1  See  p.  156  post 
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THE    OCCUPATION    OF    RAILWAYS. 

A  railway  is  \vithout  doubt  an  exclusive  occupation  of 
rateable  land.  The  railway  compan}-  is  usually  the 
occupier  of  the  railwa\-.  As  a  rule  the  railway  company 
bought  the  land,  constructed  the  railway,  and  has  occu- 
pied it  ever  since.  It  is,  therefore,  both  owner  and 
occupier,  and  is  in  the  position  of  both  hypothetical  land- 
lord and  hypothetical  tenant. 

In  some  cases,  however,  railway  companies  onl\- occupy 
the  railway  under  a  lease,  while  in  other  cases  the}- 
merely  have  running  powers  over  it. 

Where  the  railway  compan\-  is  both  owner  and  occupier 
the  matter  is  clear  enough. 

Where  the  company  are  lessees  they  will  generally  be 
occupiers,  but  there  are  a  few  cases  of  an  exceptional 
character  where  they  have  been  held  not  to  be  occu- 
piers.^ 

Where  they  merely  have  running  powers  over  a  line 
worked  by  another  company  they  are  not  the  occupiers,  as 
the  occupation  is  evidently  in  the  hands  of  the  other 
company. 

Any  rents  paid  for  running  powers  constitute  part  of  the 
gross  receipts  of  the  company  in  occupation  of  the  line, 
and  also  form  jiart  of  the  working  e.xpenses  of  the  com- 
pany that  has  the  running  powers.'^ 

The  railway  stations  are,  as  a  rule,  in  the  occupation  of 
the  railway  company  to  whom  they  belong,  and  any  other 
occupation  of  parts  of  them  is  subordinate  in  character 
and  not  separately  rateable  as  a  general  rule. 

It  has  been  decided  that  certain  coal  depots  and 
stables'*  at  stations,  and  book-stalls  at  stations^  did  not 
constitute  sci)arate  occupation,  but  refreshment  rooms 
have  been  separately  rated  in  some  cases.° 


'  Sff  North  aixl  Soiilli  Wi-sleTii  Jiiiiclioii  Kailw.iy  Coni|>anv  v.  nrciilfonl  I'liion, 
(I8fi7'  L.K.  1«  y, H.I).  710;  I.oiid'iii  anil  North  W<!stuni  Railway  CoiiHiaiiy  v.  I'opl.ir 
Union,  <  18«1)  Ryde's  Ralin«  Appeals,  Ith  ccl.  275  :  Midland  Railway  Company  i".  St.  Mary's 
l8lin»{ton,  (1886)  Rydc's  Rating  Appeals.  1886-90.  p.  139. 

2  Manchester,  Sheffield  and  Lincolnshire  Railway  Company  v.  Caister  Union,  (1874) 
2  R.  &  C.  T.  Ca.  53:  Midlaml  Railway  Company  v.  Had«worth  Overseers,  (IHr)t> 
34  L.J.  M.C.25;  Great  Western  Railway  Company  v.  Hadi;worth.  <l  W,7»  9  L.R.  2  (J.U.  251. 

"  London  and  North  We-.tern  Railway  Comi>any  v.  Hiickmaslcr.  (IH7t)  r,.R.  10 
Q.B.  70:  Rickett  Smith  and  Company  v.  Poplar  Union,  (It8f>l  Ryde's  Ratinu  Appeals. 
1886-90. 

*  Smith  V.  Lambeth  Assessment  Committee.  (1882>  10  Q.B.D.  327. 

"  Clark  V.  Fisherton  An«ar.  (1880)  6  Q.B.D.  139. 
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It  must  be  understood  that  it  is  not  the  purpose  of  the 
separate  occupation  which  makes  it  separately  rateable 
or  not,  but  that  separate  rateability  will  depend  m;iinly 
upon  the  wav  in  which  the  property  is  let  by  the  railway 
company  to  its  sub-tenant,  and  the  particular  terms  of 
the  agreement  between  them.  The  method  of  the  letting 
and  the  terms  of  the  agreement  may  go  to  show  that 
there  is  in  fact  a  separate  occupation  that  should  be' 
separately  rated.  An  ordinary  lease  on  a  yearly  tenancy, 
or  for  a  term  of  years,  would  no  doubt  make  the  lessee 
separately  rateable,  particularly  if  the  approaches  to  his 
premises  were  not  under  the  control  of  the  railway  com- 
pany, but  lettings  by  railway  companies  are  peculiar  in 
their  nature  and  often  amount  to  little  more  than  a  mere 
licence,  the  company  having  the  right  to  re-enter  at  will, 
and  retaining  in  themselves  the  complete  control  of  the 
premises. 

Advertisements  are  extensively  placed  on  the  walls  of 
stations  and  railways.  These  are  not  to  be  separately 
assessed,  but  will  enhance  the  value  of  the  railway 
company's  undertaking  by  virtue  of  the  Advertising 
Stations  Rating  Act,  i88g,^  section  4,  which  provides 
that  "  Where  any  land  or  hereditament  occupied  for 
other  purposes,  and  rateable  in  respect  thereof,  ...  is 
used  temporaril}-  or  permanently  for  the  exhibition  of 
advertisements  ....  the  gross  and  rateable  value  of 
such  land  or  hereditament  shall  be  estimated  as  to  in- 
clude the  increased  value  from  such  use  aforesaid." 

THE    ASSESSMENT    OF    A    RAILWAY. 

A  railway  is  an  excellent  example  of  a  special  property. 
It  is  as  a  rule  occupied  by  its  owner,  the  railway  company, 
so  that  there  is  no  rent  paid,  and  it  cannot  be  well 
compared  with  any  other  property. 

The  cost  of  the  construction  of  the  line  is,  at  a  glance, 
a  most  misleading  method,  though  sometimes  tried.  It 
was  recently  raised  in  argument  in  an  important  rating 
appeal,^  although  the  line  was  constructed  some  fifty 
years  ago,  and  it  was  unsuccessfully  urged  in  the  case  of 
"  London  and  North  Western  Railway  Company  v.  Irth- 
lingborough  "  ^ 

1  52  &  53  Vict.,  c.  27. 

2  London  and  North  Western  Railway  Company  v.  Aminhill  Union,  (1907) 
97  L.T.R.  869. 

3  (1876)35  L.T.  327. 
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The  only  remaining  method  at  present  in  vogue  for 
rating  is  to  adopt  the  gross  receipts  of  the  company  in  a 
parish  as  the  basis  on  which  the  \akiation  should  be 
made.  This  method  is  generahy  followed.  The  object 
in  view  is  to  find  the  rateable  value,  i.e.,  the  rent  at  which 
the  portion  of  a  railway  which  is  situate  in  any  particular 
parish  may  reasonably  be  expected  to  let  from  }ear  to 
year  free  of  all  usual  tenant's  rates  and  taxes  and  tithe 
commutation  rent-charge  (if  any),  and  deducting  there- 
from the  probable  average  annual  cost  of  the  repairs, 
insurance  and  other  expenses  (if  any)  necessary  to 
maintain  the  hereditament  in  a  state  to  command  such 
rent. 

This  method  of  assessment,  though  usual,  is  not  neces- 
sarilv  the  onl\-,  or  possibl}'  alwa\s  the  proper,  method  of 
arriving  at  the  assessment  of  railways,  as  has  been  shown 
by  the  statements  of  various  learned  Lords  Justices  of 
Appeal  in  a  recent  case.^ 

Lord  Justice  Vaughan  Williams  said  :  "  The  deter- 
mination of  the  question  is  prima  facie  a  question  of 
fact  ;  and  so  long  as  the  Overseers,  who  have  to  decide 
this  question  of  fact,  do  not  include  as  an  element  of 
consideration  matters  that  ought  not  to  have  been 
included,  or  do  not  exclude  matters  that  ought  to  have 
been  mcluded,  the  Court  leaves  a  discretion  in  the 
Overseers  as  to  the  method  the\-  will  apply  in  the  par- 
ticular valuation."  And  Lord  Justice  Buckley  said: 
"  The  mode  of  arriving  at  the  proper  figure  is  a  cjuestion 
of  fact  and  not  of  law  ;  but  when  you  have  ascertained 
that  the  evidence  upon  which  the  rating  authority  pro- 
ceeded was  evidence  projjerl)-  admissible,  then  the  mode 
of  assessment  is  for  them  and  not  for  us." 

An  ordinary  railway  has  a  trunk  line  and  branches. 
These  branches  may  be  "spur  branches  "  which  end  in  a 
"terminus"  or  "link  branches"  vviiich  connect  main 
lines. 

The  main  lines  and  branches  pass  through  a  huge 
number  of  parishes,  while  stations  are  scattered  along 
the  whole  length  of  the  line.  Out  of  this  railway  one 
small  section  which  is  situate  in  a  particular  |)arish  has 
to  be  assessed.  It  is  a  matter  of  considerable  difliculty 
and  complication,  and  the  (juestion  is,  what  is  the  best 
way  of  doing  it  under  the  circumstances  ? 

i  Great  Central  Railway  Compi  bury  Union.  (1907)  23  L.T.R.  283;  (1908) 

1  K.B.  717. 
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Perhaps  the  first  thing  to  notice  is  tliat  practically  the 
whole  of  the  income  of  the  company  from  a  particular 
parish  is  earned  by  the  running  lines  of  railway  within 
that  parish,  and  from  the  sum  so  earned  all  necessary 
outgoings  must  be  deducted  in  order  to  arrive  at  the  net 
income  which  is  attributable  to  the  line  of  railway.  These 
deductions  will  not  merely  include  the  actual  working 
expenses  in  the  parish,  but  will  also  include  an  allowance 
in  respect  of  those  expenses  incurred  over  various  parts 
of  the  line  in  connection  with  the  necessary  station 
accommodation  for  dealing  with  passengers  and  goods, 
and  also  for  the  upkeep  of  such  things  as  tunnels  and 
viaducts,  under  or  over  which  the  trains  pass,  and  without 
which  it  would  be  impossible  for  them  to  reach  the  parish 
in  question,  or  to  pass  from  it. 

The  lines  of  the  company,  as  shown  above,  distinctly 
constitute  the  directly  productive  portion  of  the  company's 
undertaking,  the  stations  being  considered  as  the  indirectly 
productive  portion,  because,  although  they  do  not  directly 
earn  money,  it  would  be  impossible  for  the  lines  to  be 
worked  without  them. 

The  object  of  the  inquir}'  which  is  to  be  made  is  to  find 
the  value  of  the  existing  occupation  in  the  hands  of  the 
existing  occupier.  This  existing  occupation  is  to  be 
limited  to  the  property  actually  occupied  in  the  parish, 
and  property  which  is  occupied  else\\here  must  not  be 
considered  as  part  of  the  propert}'  in  the  parish.  At  the 
same  time  the  value  of  the  occupation  is  its  entire  value 
in  the  parish,  and  not  merely  part  of  it,  and  so,  if  the 
value  in  the  parish  is  partly  caused  by  the  occupation  of 
property  in  other  parishes,  such  value  must  be  taken  into 
consideration. 

It  is  impossible  to  imagine  that  anyone  would  give  a 
proper  rent  for  a  short  length  of  line  in  a  parish  to  which 
there  was  no  access  or  exit.  Moreover,  the  actual  facts 
are  not  so;  the  line  in  the  parish  is  part  and  parcel  of  the 
whole  line.  The  existing  occupier  occupies  the  line  on 
both  sides  of  the  parish  as  well  as  that  in  it.  Therefore, 
the  value  to  him  is  the  value  of  the  length  in  the  parish 
as  it  stands  connected  with  the  rest  of  the  line. 

Nevertheless,  each  parochial  section  of  line  must  be 
valued  separately,  the  rent  being  that  sum  which  the 
tenant  of  the  line  would  give  for  that  section,  when  he 
was  possessed  of  the  various  other  necessary  lines  and 
stations  elsewhere. 
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A  railway  may  be  regarded  as  resembling  a  long 
chain.  The  portion  of  the  railway  in  any  particular 
parish  may  be  regarded  as  a  link  of  that  chain. 
The  link  has  to  be  separately  assessed,  but  it  must 
be  assessed  as  part  of  the  chain  and  not  as  a  separate 
disconnected  link. 

The  matter  has  been  dealt  with  by  the  Courts  and 
explained  by  them  on  many  occasions.^  Perhaps  it  has 
been  seldom  better  expressed  than  in  a  comparatively 
recent  case,'^  in  which  Mr.  Justice  Day  said  :  "The  piece 
of  line  running  through  the  parish  is  dealt  with  not  as  an 
independent  railway  which  is  supposed  to  be  let  to  a 
hypothetical  tenant  just  for  the  length  and  breadth  of  the 
land  occupied  in  the  particular  parish,  but  as  part  of  the 
whole  system  ;  and  it  is  a  wrong  principle  to  cut  off,  as 
it  were,  a  couple  of  miles  of  an  extensive  system  of  rail- 
way running,  perhaps,  200  or  300  miles,  and  deal  with 
land  as  though  it  were  let  to  a  hypothetical  or  parochial 
tenant  who  would  take  it  with  the  idea  of  getting  all  the 
money  he  possibly  could  out  of  it  by  taking  tolls  from 
the  company  which  must  necessarily  run  over  it.  That 
is  not  the  way  in  which  it  should  be  dealt  with.  It  is 
used  as  part  of  the  whole  system,  and  the  question  is, 
what  would  an  hypothetical  tenant  give  for  the  line 
considered  as  part  of  the  whole  system  ? " 

Where  a  line  is  let  on  lease  to  a  railway  company,  the 
rent  paid  is  evidence  of  its  value,  but  it  is  not  conclusive 
evidence,  as  is  well  shown  by  a  case  tried  in  1907,''  where 
the  Quarter  Sessions  were  held  to  be  right  in  fixing  the 
valuation  on  the  basis  of  the  value  to  a  hypothetical 
tenant  of  the  line,  having  regard  to  its  position  and 
connections  and  the  accommodation  thereby  afforded, 
and  not  on  the  rent  paid.  The  facts  in  this  case  were 
that  the  joint  committee  of  six  lines  jiaid  a  rental  of 
£"30,000  per  annum,  but  the  occujjatioii  of  the  railway, 
after  the  rent  had  been  paid,  had  al\\a}s  resulted  in 
a  loss. 


'  R.  V.  London  and  South  Wosifrn  Kailwuy  Coini>anv,  (IH4„')  1  Q.IJ.  55S  :  K.  f.  I.on<loii, 
Bri»lliton  and  South  Coast  Railway  Company,  <IH5I)  15  Q.U.  313:  K.  t'.  Great  Wc-stnrn 
Railway  Company,  (I8SII  IS  Ij.U.  lOttS :  R.  v.  London  and  North  Western  Railway 
Company,  ( 1874)  L.R.  9  Q.B.  134  ;  cic. 

^  North  and  South  Western  junction  Railway  Company  v.  Brentford  Union,  (1887) 
18  Q.B. D.  740. 

^  East  London  Railway  Joint  Committee  v.  Greenwich  Union,  97  L.T.R.  40>. 
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THE    METHOD    OF    RATING    RAILWAYS. 

The  usual  method  adopted  is  what   is  known  as  "  the 
Parochial    Earnings    Principle,"^    which    is,    to    find    the 
annual  rent  that  the  hypothetical  tenant  would  give  for 
the  occupation  of  the  section   of  a  line   in    a    particular 
parish.     This  is  done  by  first  finding  the  amount  of  the 
"gross  receipts"  earned  in  or  attributable  to  that  parish, 
and    then    deducting    the    various    "  working    expenses  " 
which  are  incurred  in  the  parish  or  attributable  thereto. 
By  this  means  the  "  net  receipts  "  of  the  company's  under- 
taking   in    the    parish    are    obtained.     Out    of   these    net 
receipts   must   come — First,  the  value  of  the  "  indirectly 
productive  portion  "  of  the  railway  which   is  attributable 
to  the  parish,  i.e.,  a  proper  proportion  of  the  annual  value 
of  all  stations  upon  the  line,  together  with  the  repairs  and 
rates  and  taxes  on  such  proportion  of  the  stations.    When 
the  total  amount  of  these  have  been  deducted,  the  result 
will  be  the  net  receipts  attributable  to  the  line  of  railway 
in  the  parish.     Out  of  the  net  receipts  of  the  line  must 
come,    first,    the    annual    amount    which    the    tenant    is 
entitled   to   in    respect   of  interest,  etc.,    on    his   capital 
involved  in  connection  with  that  section  of  the   under- 
taking commonly  known  as   "  tenant's  share."     Secondly 
the  rates  and  tithes  payable   in   respect   of  the   section  of 
the   line   in   the   parish,   if   they   have    not    been    already 
deducted  as  part  of  the  working  expenses  of  the  parish  ; 
and,    lastl}',    the    amount    payable    to    the    hypothetical 
landlord  as  rent,  or,  in  other  words,  the  "  gross  estimated 
rental "'  of  the  section  of  the  line  in  the  particular  parish. 

The  adoption  of  this  method  is  merely  one  of  con- 
venience. It  has  been  proved  to  be  more  satisfactory 
than  any  other  method  yet  tried,  and  it  is  not  usually 
departed  from.  At  the  same  time  it  is  not  binding  as  a 
matter  of  law,  and  there  may  be  circumstances  under 
which  it  is  not  applicable.  As  was  said  by  Lord  Esher  in 
a  comparatively  recent  case^:  "What  the  Courts  have 
done  over  and  over  again  is  to  say  that  the  particular 
mode  of  estimating  the  rateable  value  adopted  in  the 
particular  case  before  them  was  not,  under  the  circum- 
stances, contrary   to  the   rule   of    law   laid   down  b}-  the 


1  See  R.  V.  London.  Briishton  and  South  Coast  Railway  Company,  IS  Q.B.  313; 
R.  V.  South  Eastern  Railway  Company,  15  Q.B.  344  ;  R.  v.  Midland  Railway  Company, 
15  Q.B.  353. 

2  North  and  South  Western  Junction  Railway  Company  v.  Brentford  Union,  (1887) 
18  QB.D.  740. 
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Statute,  but  I  do  not  think  they  meant  to  say  that  such 
mode  of  applying  the  rule  so  laid  down  was  necessarily 
and  in  all  cases  the  only  correct  mode." 

It  is  quite  possible  to  imagine  a  case  where  a  line  of 
railway  has  a  value,  notwithstanding  the  fact  that  there 
are  no  gross  receipts  directly  arising  from  it.  It  is  also 
possible  to  imagine  a  case  where  a  railway  company  holds 
a  line  upon  lease  and  pays  a  definite  sum  per  annum  for 
it.  In  either  of  these  cases  and  in  some  others  the  usual 
method  would  be  inapplicable. 

A  system  once  tried,  but  long  condemned  as  useless 
under  ordinary  circumstances,  is  to  find  the  total  gross 
receipts  of  a  railway  and  to  divide  it  amongst  the 
various  parishes  according  to  the  number  of  miles 
of  railway  in  each  parish  and  the  proportion  they 
bore  to  the  number  of  miles  of  railway  of  the  entire 
undertaking.  This  is  similar  to  the  method  now  practised 
in  Scotland. 

It  is  evident  that  if  this  was  done,  the  tenant  who  had 
a  part  where  there  was  much  traffic  would  make  a  profit 
far  in  excess  of  the  amount  at  which  he  was  assessed, 
whereas,  where  the  traffic  was  slight,  his  net  income 
would  be  less  than  the  rateable  value.  Moreover,  the 
one  parish  would  benefit  unfairly  at  the  expense  of  the 
other.  This  system,  which  is  called  "the  Mileage  System," 
might,  however,  be  properly  used  if  a  company  paid  a 
certain  rent  for  a  length  of  railway,  passing  through,  say, 
three  parishes,  as  it  would  seem  quite  proper  in  such  a 
case  to  divide  the  rent  among  the  various  parishes 
according  to  the  miles  of  railway  run  in  each  parish.^ 

"  Contributive  value  "  is  another  point  sometimes  arising 
in  connection  with  the  rating  of  lines  of  railways.  The 
question  here  is,  whether  the;  line  in  question  has  a  higher 
value  than  that  at  wiiich  it  would  be  assessed  on  the 
ordinary  method,  on  account  of  its  acting  as  a  feeder,  and 
providing  traffic  to  f)ther  parts  of  the  line  which  it  would 
not  otherwise  obtain. 

Ill  the  case  of  a  spur  line  wliic  h  ends  in  a  terminus, 
this  line  will  convey  to  the  main  line  a  considerable 
quantity  of  traffic,  01  which  the  main  line  will  have  the 
benefit ;  and  it  has  been  argued  that  the  branch  should 
participate    in    such    benefit.      There   have    been    several 


1  Altrincham  Union  v.  Cheshire  Lines  Committee.  (1883)  15  «.B.D.  W7. 
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important  cases  upon  the  subject,^  but  although  they  are 
somewhat  involved,  it  may  be  taken  as  a  clear  principle 
that  as  the  main  line  is  assessed  in  respect  of  all  the 
tratftc  upon  it  nothing  must  be  added  to  the  value  of  the 
branch  line  on  account  of  contributive  value,  because,  if 
this  was  done,  the  railway  would  be  assessed  twice  over 
in  respect  of  the  same  earnings. 

Two  most  important  cases  have  come  before  the  Courts 
quite  recently  in  connection  with  this  point.  In  the 
first  of  these  cases  ^  the  Great  Central  Kailwa}-  had 
constructed  a  short  line  to  connect  its  system  with  that 
of  the  Great  Western  Railway,  in  accordance  with  an 
agreement  between  the  companies  for  the  interchange 
of  traffic.  This  branch  line  cost  about  ;;^28o,ooo,  which 
sum  was  advanced  by  the  Great  Western  Railwa)-  to  the 
Great  Central  Railway  at  the  rate  of  three  and  a-half  per 
cent,  interest  per  annum.  There  were  no  stations  nor 
sidings  on  the  line,  nor  did  the  line  originate  traffic  ;  the 
whole  traffic  consisting  of  through  traffic  between  the  two 
companies.  But  for  an  arrangement  for  the  interchange 
of  traffic  the  line  would  have  been  of  no  value  at  all  to 
either  compan}-. 

The  point  in  question  was,  whether  a  part  of  this  line 
ought  to  be  assessed  only  on  its  actual  net  earnings 
within  the  parish,  ascertained  in  the  usual  way,  or 
whether  the  Quarter  Sessions  were  entitled  to  take  into 
account,  as  an  element  of  calculation  in  ascertaining 
the  rateable  value,  the  fact  that  the  Great  Central 
Railway  pays  three  and  a-half  per  cent,  on  its  cost  of 
construction  ?  In  the  former  view  the  rateable  value 
would  be  £102,  and  in  the  latter  view  £795- 

When  the  case  came  before  the  Divisional  Court  it 
was  held  that  the  rateable  value  should  be  based  upon 
the  actual  net  earnings  within  the  parish,  i.e.  £102,  but 
the  Court  of  Appeal  in  1907-'  decided  to  the  contrary, 
holding  that  the  interest  on  the  cost  of  construction  was 
an  element  which  ought  properly  to  be  taken  into  account 
in  ascertaining  the  rateable  value  of  the  line  so  that  the 
rateable  value  should  be  £795- 

'  South  Eastern  Railway  Company  v.  Dorking  Overseers,  0854)  23  L.J.M.C.  84; 
London  and  North  Western  Railway  Company  v.  Cannock,  (1863)  9  L.T.  N.S.  325; 
Great  Eastern  Railway  Company  v.  Haufihley,  (1866)  L.R.  1  CJ.B.  666  ;  R.  v.  Llantrissant, 
(1869)  I-R.  4  Q.B.  354;  R.  v.  London  and  North  Western  Railway  Company, 
<1874)  L.R.  9  Q.B.  134  :  Cornwall  Railway  Company  v.  Liskeard  Union  (1874). 

2  Great  Central  Railway  v.  Banbury  Assessment  Committee,  (1905)  22  T.L.R.  148. 

3  23  T.L.R.  283. 
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The  second  case^  had  reference  to  the  first  case.  It 
was  decided  in  the  Banbury  case  that  the  line  should 
be  assessed  at  more  than  its  rateable  value  based  on  the 
parochial  earnings  s\-stem,  i.e.,  that  the  line  had  con- 
tributive  value.  It  was  shown  in  this  case,  which  ma}'  be 
called  the  Sheffield  case,  that  the  earnings  of  the  company 
were  largely  derived  from  traffic  coming  through  the 
Banbury  link  line.  In  valuing  the  Banburv  link  line 
there  had  been  taken  into  account  the  enhanced  value 
or  contributive  value  of  that  link  arising  from  its  con- 
nection with  the  remainder  of  the  system  and  in  particular 
with  the  Sheffield  line.  As  a  result,  such  contributive 
value  had  been  assessed  twice  over.  The  Court  of  Appeal, 
reversing  the  decision  of  the  Divisional  Court,  held  that 
this  was  so,  and  that  in  assessing  the  value  of  the  lines  in 
the  parish  of  Sheffield  a  deduction  should  be  made  in 
respect  of  the  excess  which  the  company  had  been  liable 
to  pay  at  Banburv  on  account  of  its  earning  profits  at 
Sheffield. 

The  result  of  these  two  cases  left  the  whole  question  in 
a  most  unsatisfactory  condition  to  raihva}-  companies  and 
assessment  committees  all  over  the  country,  and  the 
matter  came  before  the  House  of  Lords  in  June,  1908,'^ 
when  the  two  cases  were  heard  together.  The  decision 
of  the  Court  was  given  in  December,  1908,  and  it 
reversed  that  of  the  Court  of  Appeal.  The  Lord 
Chancellor,  in  giving  judgment,  said  inter  alia  :  "  The 
chief  source  oi  difficulty  was  foreseen  long  ago.  It  is 
this— a  railway  is  an  undertaking  extended  through  a 
multitude  of  rating  areas.  Generally  no  section  of  it 
situated  in  any  rating  area  would  be  rented  b)-  any 
tenant  except  as  a  component  part  of  the  system.  Yet 
the  governing  statute  rcf|uires  the;  r:i(e;il)lc  \aluc  of 
every  such  section  to  be  '  the  rent  at  w  hieh  the  same 
might  reasonably  be  expected  to  let  from  year  to  year' 
after  m.iking  the  prescribed  deductions." 

Then,  after  describing  the  parochial  earnings  jirinciple, 
and  stating  that  it  could  be  looked  upon  as  a  "  formula," 
he  continued  :  "f)n  the  h(;aring  of  this  appeal  before  vour 
Lordships  it  was  not  disputed  that  the  formula  to  which 
I  have  referred  is  applicable  to  ordinary  cases.  I)Ut  it 
was  said  the  present  case  is  out  of  the  ordinary,  because 


'  Great  Central  Railway  v.  Sheffield  Union,  98  L.T.R.  J-t: 
a  78  L.J.  M.C   225. 
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this  particular  line,  including  the  portion  of  it  within 
Wardington  parish,  has  a  vahie  apart  from  the  actual  net 
profits  earned  on  it,  and  either  the  Great  Central  Railway 
Company  or  the  Great  Western  Railway  Company  might 
reasonably  be  expected  to  give  a  greater  rent  for  it  as  a 
means  of  connecting  their  systems,  which  otherwise  could 
not  be  effected.  And  so,  it  was  argued,  interest  on  the 
cost  of  construction  is  an  element  which  might  properly 
be  taken  into  account  in  ascertaining  the  rateable  value, 
for  it  shows  what  the  railway  company  would  give  as 
rent.  Now  I  cannot  assent  to  these  contentions.  If 
there  be  a  special  value  in  the  Banbury  branch  line,  it 
must  arise  because  this  line  is  indispenable  for  through 
traffic  from  the  North  of  England  to  the  South  and  West, 
and,  therefore,  a  railway  company  or  companies  occup}-ing 
the  other  portions  of  the  through  line  would  give  a  great 
rent  in  order  to  occupy  this  also.  No  doubt  that  is  true. 
It  is  also  true  of  all  other  sections  of  the  through  line  from 
the  beginning  to  the  end  of  it.  No  single  mile  could  be 
spared.  The  Statute  says  the  rateable  value  is  what  a 
tenant  might  '  reasonably '  be  expected  to  give  as  rent. 
That  is  not  to  be  arrived  at  by  assuming  that  the  hypo- 
thetical tenant  already  controls  all  the  rest  of  the  line  he 
requires,  and  is  driven  by  his  necessities  to  pay  excessively 
for  the  single  link  that  he  does  not  control.  It  would  be 
equally  reasonable  for  the  railway  company  to  say  :  '  Here 
is  a  mile  of  railwa}-  line;  you  are  to  isolate  it  from  the 
rest  of  the  system,  for  all  you  are  to  rate  is  this  single 
mile  ;  no  one  would  give  a  sixpence  for  an  isolated  mile 
of  railway  ;  therefore  the  rateable  value  is  nil.'  When 
the  method  I  have  described  is  applied,  the  true  view 
seems  to  lie  between  these  extremes.  Each  section  is 
regarded  as  a  profit-earning  part  of  the  system  to  which 
it  belongs.  Each  section  is  indispensable  to  the  working 
of  the  system.  And  I  think  the  resulting  enquiry  is  :  If 
the  whole  system  were  to  be  let  at  once,  though  it  be  in 
separate  sections,  how  much  of  the  rent  that  a  tenant 
would  give  for  the  whole  is  applicable  to  the  particular 
section  which  is  to  be  assessed  ?  That  depends  on  profit- 
earning.  Even  if  there  were  a  special  \'alue  in  this 
Banbury  branch  line  which  could  be  considered  in  making 
the  assessment,  I  do  not  see  how  it  can  be  proper  to 
measure  that  special  value  by  the  cost  of  construction  or 
(its  annual  equivalent)  the  interest  pa}'able  on  that  cost. 
It  is  not  merely  that  the  rate   of  interest  will   depend  on 
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the  financial  position  of  the  borrowing  company  and  the 
security  it  can  offer.  Possibly  that  criticism  might  be 
met  by  a  correction  so  as  to  assume  an  ordinary  com- 
mercial interest.  The  real  objection  is  that  cost  is  not  a 
measure  of  rent.  Many  houses  constructed  at  enormous 
expense  notoriously  fetch  very  moderate  rents.  Many 
portions  of  a  railway  cost  immensely  more  than  the 
average,  \\here  for  example  there  are  tunnels  or  bridges 
or  embankments.  If  a  railwa)^  company  were  consider- 
ing what  rent  it  could  pay  for  an  entire  line  offered 
for  letting,  the  cost  of  construction  would  not  be  con- 
sidered either  of  the  whole  or  of  its  parts.  The  company 
would  simply  consider  what  rent  it  could  pay  so  as  to 
have  a  profitable  concern.  It  would  be  practicable, 
though  I  think  it  would  be  wrong,  to  rate  every  section 
of  a  line  on  the  annual  equivalent  of  its  cost.  But  I 
do  not  think  it  is  practicable  to  adopt  a  mixed  calcu- 
lation based  partly  on  profit-earning  and  partly  on 
cost.  As  Mr.  Justice  W'ightman  said  in  '  R.  v.  West 
Middlesex  Waterworks,  1859.^  "  the  Court  is  bound  to 
protect  the  occupier  from  being  rated  beyond  the  rate- 
able value  of  the  whole  apparatus  taken  together."  And 
that  could  not  be  done  under  the  mixed  method  adopted 
in  this  case.  Accordingly  I  think  evidence  of  the 
interest   on   cost   of  construction  was  inadmissible. 

"  I  will  only  add  that  there  may  be  exceptional  cases, 
as  for  example  where  a  railway  compan\- rents  an  auxiliary 
line  not  really  a  part  of  its  system,  or  a  number  of  rail- 
way companies  occupy  in  common  a  piece  of  line.  I  do 
not  wish  to  say  anything  in  regard  to  such  cases,  unless 
and  until  they  come  to  be  argued  before  this  House, 
feeling  the  danger  of  genera]  rules  beyond  the  need  of  the 
case  under  consideration. 

"  I  respectfully  advise  your  Lordships  th:il  the  ajipeal 
should  be  allowed  and  the  assessment  fixed  at  £102." 

Lord  Duncdin  in  the  snmc  case  said  :  "  1  confess  that 
I  have  found  the  question  one  of  great  (iiiruully.  and 
have  risen  from  a  repeated  consideration  of  the  numerous 
authorities  quoted  with  a  feeling  akin  to  despair.  It  is 
not  m(;r(:ly  that  the  cases  are  contlieting.  .  .  .  The  mis- 
chief lies  deeper,  and  consists  in  the  almost  impossil)lc 
task  of  directmg  an  enquiry  by  *  parochial  authorities 
with    limited    powers  on    a  subject   which    is    parochial ' 

'  28  L.J.  M,C.  135,  n7:   I  P   A.-  F   71f.  7:?2. 
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(I  am  quoting  the  words  of  Mr.  Justice  Coleridge  in 
'  R.  V.  London.  Brighton  and  South  Coast  Railwa}'^), 
where  the  true  vakie  of  the  subject — a  piece  of  railvva}' 
line — hes  in  the  fact  that  it  is  a  constituent  part  of  a 
great  undertaking  which  Hes  in  man\'  parishes,  and  that 
the  profits  of  the  undertaking,  which  as  such  are  not 
rateable,  but  which  go  to  show  the  value  of  the  various 
things  which  make  up  the  undertaking,  are  not  capable 
of  being  in  any  strict  sense  locally  apportioned  to  each 
mile  of  the  subject,  which  is,  after  all,  only  one  of  those 
various  things.  The  true  remed}'  is  in  the  hands  of  the 
Legislature.  This  at  least  I  think  is  clear,  that  no 
system  of  valuation  will  be  satisfactory  which  does  not 
treat  a  railway  as  a  whole,  and  then  proceed  to  apportion 
that  whole  for  the  purposes  of  rating  among  the  parochial 
areas  in  which  it  has  its  local  habitation.  Such  an 
attempt  was  made  for  Scotland  in  1854;  and  though  the 
Scottish  system  is  open  in  detail  to  criticism  and  capable 
of  improvement,  it  is  at  least  right  in  principle,  and  a 
standing  evidence  that  the  problem  is  not  insoluble." 

From  the  result  of  these  two  recent  cases  it  will  be 
clear,  it  is  hoped,  that  contributive  \alue  must  not  be 
taken  into  consideration.  And  although  a  student  ma}' 
arise  from  a  length)-  consideration  of  the  various  cases 
upon  the  subject  "with  a  feeling  akin  to  despair,"  he  is 
likely  to  be  able  to  get  this  principle  clear  in  his  mind. 

DETAILS     OF     THE     PAROCHIAL      EARNINGS     PRINCIPLE     AS 
APPLIED    TO    RAILWAYS. 

The  first  thing  to  be  ascertained  in  the  rating  of  a 
railwa\"  on  the  parochial  earnings  principle  is  the  "gross 
receipts "'  of  the  company  within  the  parish.  These 
merely  consist  of  receipts  from  traffic,  such  as — 

(i.)  The  fares  paid  by  the  passengers  for  conveyance, 
including  the  season  or  contract  tickets. 

(2.)  The  rates  paid  for  the  conveyance  of  all  kinds  of 
goods,  parcels,  horses,  carriages,  mails,  &c., 
carried  by  passenger  train. 

(3.)  Kates  paid  for  the  conve\ance  of  merchandise, 
live  stock,  minerals,  &c.,  b}'  goods  train,  includ- 
ing "  mileage  and  demurrage  "  of  rolling  stock. 


1  (1851)  20  LJ.  M.C.  124:  15  Q.B.  313. 
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when   such   is  a  credit  and    less  collection  and 

delivery  expenses. 

(4.)  Terminals,    or   sums    earned    at    the   stations  to 

which    the   goods    are    forwarded   in    respect   of 

receiving,    loading    and    unloading,  dispatching, 

delivery,    &c.     The   charges   for   collection   and 

delivery  of  goods  outside  the  stations  are   not 

included  as  they  have  nothing    to  do    with  the 

line.^ 

Other  portions  of  the  gross  receipts  may  be  in   respect 

of   tolls  paid  for   the  use  of   the  road,  or  for  engines  or 

carriages  used  by  another  company,  and  also  in  respect 

of   rents  received    b}-  the    company  for    the   use  of   the 

station  or    the  use    of   the  line,  and    the    value    of   any 

payment   in  kind  which  it  earns. 

The  gross  receipts  applicable  to  the  parish  must  be 
those  which  are  actuall\-  earned  in  the  parish,  i.e.  the 
whole  of  the  tolls,  terminals,  rates  and  fares  paid  in 
respect  of  passengers,  goods,  dec,  which  pass  through 
the  parish,  according  to  the  mileage  within  the  parish 
passed  over  by  each  such  passenger  or  piece  of  goods. 

It  would  not  be  correct  to  tind  the  number  of  "  train 
miles'"  nni  in  the  parish,  and  to  take  the  gross  receipts  in 
the  parish  on  the  basis  of  the  proportion  of  the  train  miles 
earnings  in  the  parish  to  the  train  miles  earnings  of  the 
entire  undertaking,  because,  for  example,  a  passenger 
train  leaving  London  might  be  carrying  400  passengers, 
whereas  on  reaching  this  particular  parish  it  might 
only  be  carrying  twenty. 

The  "  working  expenses "  of  the  line  consist  of 
numerous  items.  These  are  usually  set  out  as 
follows : — 

Locomotive  Expenses  ...   (n)   Passenger. 

(b)   Goods. 
Carriage  and  Wagon  Expenses  (a)   Passenger 

Carriages. 
{!>)  Goods  Wagons. 
Traffic  Expenses. 
General  Charges. 
Law  Charges. 
Government  Dut}'. 
Rates  and  Taxes. 
Tithe  Kent  Charge. 

•  R.  v.  Kaotern  Counties  Railway  Comp;inv.  (I803I  32  L.J.  M.C  174. 
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In  addition  to  these  items  "maintenance  of  way"  is 
often  put  as  a  working  expense,  but  as  it  is  clearly  a 
statutable  deduction  from  the  gross  to  find  the  rateable, 
it  is  better  considered  there  than  amongst  the  working 
expenses. 

With  regard  to  these  various  working  expenses  each  is 
made  up  of  numerous  items,  as  shown  by  the  company's 
accounts. 

The  locomotive  expenses  will  include  the  salaries  of 
engine-drivers  and  stokers  and  such  superintendents  and 
office  expenses  as  are  necessarily  incurred  therewith  ;  also 
the  fuel,  water,  grease,  etc.,  used,  and  the  various  repairs 
done,  together  with  the  wages  paid  to  the  repairers,  the 
rental  value  of  the  repairing  sheds,  and  such  like. 

In  some  parishes  the  working  expenses  will  be  more 
than  they  are  in  others  on  account  of  heav}-  gradients 
and  frequent  stoppages  causing  a  greater  consumption  of 
coal  ;  but  it  is  usually  sufficient  to  find  the  number  of 
train  miles  run  over  the  entire  system  to  ascertain  how 
much  each  passenger  engine  and  each  goods  engine  costs 
per  mile,  then  to  ascertain  the  number  of  miles  through 
the  p)arish  run  by  the  engines  during  the  course  of  the 
year,  and  to  multiph'  that  by  the  amount  per  train  mile. 
Perhaps  about  gd.  to  lod.  per  train  mile  for  the  passenger 
engines,  and  say  13d.  for  goods  engines  is  about  a  fair 
average.  The  difference  between  these  sums  is  accounted 
for  by  the  greater  amount  of  shunting  and  longer  time  in 
performing  the  journey  and  greater  consumption  of  fuel. 

The  carriage  and  wagon  expenses  are  found  in  a  similar 
way.  Various  salaries  and  wages  are  paid,  the  carriages 
have  to  be  kept  in  repair  and  some  materials  are  used  in 
connection  with  their  running.  The  expenses  per  train 
mile  may  be  found  similarly  as  in  the  last  case,  and 
perhaps  about  32^d.  per  train  mile  will  be  a  fair  average. 

Traffic  expenses  :  These  consist  of  the  expenses  in  con- 
nection with  the  porters  and  other  members  of  the 
permanent  staff  engaged  in  connection  with  the  traffic, 
cost  of  lighting,  water,  fuel  and  general  stores,  expenses 
in  connection  with  covering  and  handling  the  goods  and 
such  like.  These  will  be  apportioned  to  the  parish  in 
the  same  proportion  that  the  gross  receipts  of  the  parish 
bear  to  the  gross  receipts  of  the  entire  undertaking. 

General  charges  consist  of  fees  payable  to  the  directors, 
auditors  and  accountants,  salary  of  the   general   manager. 
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secretary,  clerks,  &c.,  and  various  other  expenses,  which 
are  apportioned  to  the  parish  as  in  the  last  case. 

The  lazc'  charges  will  be  a  small  percentage  upon  the 
gross  receipts. 

Government  duty  is  in  respect  of  passenger  traffic  (other 
than  fares  not  exceeding  the  rate  of  id.  per  mile),  which 
is  generalh-  at  less  than  one  per  cent,  of  the  passenger 
receipts. 

The  rates  and  taxes  are  not  the  sum  which  was  paid  in 
the  last  \'ear,  but  an  amount  which  must  be  ascertained 
when  the  valuation  is  made,  and  must  be  based  on  the 
rateable  value  as  shown  by  the  valuation.  The  usual 
method  of  arriving  at  them,  is  to  first  reduce  the  valuation 
to  rateable  value  and  rates,  and  then  to  ascertain  the 
amount  of  rates  by  means  of  a  simple  proportion  sum.  or 
an  equation  in  algebra. 

The  tithe  rent  charge,  if  there  is  any,  should  be  deducted 
in  accordance  with  its  septennial  average  amount,  and 
not  its  commuted  amount. 

The  next  deduction  that  is  to  be  made  is  in  respect  of 
the  "unproductive  portion,"  or  "  indirecth"  productive 
portion,"  of  the  railway  attributable  to  the  parish,  or  in 
other  words,  the  value  of  the  stations,  signal  boxes  and 
such  like.  This  is  not  a  deduction  for  the  station,  Ike, 
in  the  parish,  if  there  is  one,  but  a  deduction  for  a  pro- 
portion of  all  the  stations,  ike,  ujion  the  line.  I'lNi'ry 
station  or  signal  box'  is  assessed  to  the  parish  in  which  it 
is,  like  any  other  rateable  hereditament,  and  as  they  are 
an  indirectly  productive  part  of  the  railway  the\-  are 
deducted  from  the  various  parishes,  in  the  same  projiortion 
that  the  gross  receipts  of  tin;  parish  bears  to  the  gross 
receipts  of  the  entire  undertaking. 

The  estimate  of  the  value  to  be  deducted  in  respect  ol 
all  the  stations  ujkmi  thi;  line  is  arrived  at  by  taking  the 
rateable  value  of  such  stations  with  tlu-  }ards.  sheds, 
shops,  tvic,  ruid  adding  thereto  the  :iiu)ii;il  costs  of  repairs 
and  rates  i)aid  thereon. 

The  portion  assigned  to  tlif  p.in^ii  varies  as  a 
rule  from  six  per  cent,  to  eight  per  cent,  of  the  gross 
receipts  in  the  parish  :  but  in  some  railwa}'s,  such  as 
the  Metropolitan,  the  deduction  f'>r  st.ifioiT;,  iVc,  may 
be  greater. 

'        Itllati.l  K.iilw.iy  t.oiMiMii)  V.  loiil.  h.iH   L  .Aa...  OyOl)  2  K.IV  1      . 
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THE    occupier's   SHARE. 

A  hypothetical  tenant  occupying  a  line  of  railway  is 
assumed  to  have  to  provide  everything  necessary  for  its 
working  which  is  not  part  of  the  rateable  hereditament 
that  belongs  to  the  hypothetical  landlord.  The  money 
required  for  this  is  called  "  tenant's  capital." 

A  recent  statement  of  one  of  the  most  important  of  our 
railways  showed  that  this  tenant's  capital  consists  of  the 
following  items :— 

Rolling  Stock-Engines      ^      ^ess  a  percentage 
Carriages   >        ^^^  depreciation. 
W  agons     J  '■ 

Value  of  locomotive  workshop  tools  and  machinery. 
,,  travelling  cranes. 
,,       ,,  drawings  and  patterns, 
,,       ,,  locomotive  stores, 
,,       ,,  general  stores, 

,,       ,,  office  and  station   furniture  (including  bar- 
rows, &c.), 
,,       ,,  uniforms, 
,,       ,,  books  and  stationery, 
,,       ,,  wagon  sheets,  &c., 
,,       ,,  sacks, 
,,       ,,  guards     and      brakesmen's     watches      and 

clocks, 
,,        ,,  ropes  and  chains, 
,,       ,,  time  table  boards, 
,,       ,,  shunting  horses  and  harness, 
,,       ,,  telegraph  instruments. 
Estimated  floating   capital  necessary  to   carr}'  on   the 
undertaking. 

A  certain  portion  of  this  capital  is  assumed  to  be 
allotted  to  each  parish,  the  portion  so  allotted  being 
in  the  same  proportion  that  the  gross  receipts  of 
the  parish  bear  to  the  gross  receipts  of  the  entire 
undertaking. 

On  the  capital  assigned  to  the  parish  the  tenant  is 
allowed  to  take  a  percentage,  as  a  deduction  from  the 
gross  receipts,  in  respect  of  the  interest  on  his  mone}' 
involved. 

This  interest  has  varied  from  time  to  time.  Formerly 
twenty  per  cent,  was  a    usual    allowance,  more  recently 


AN    INTRODUCTION    TO    FATING.  I55 

seventeen  and  a-half  per  cent,  was  regarded  as  usual,  made 
up  as  follows  : — 

Five  per  cent,  interest  on  capital, 

Ten  per  cent,  for  trade  profits. 

Two  and  a-half  per  cent,  for  risks  and  casualties, 

but  in  some  of  the  recent  cases  less  has  been  allowed ; 
e.g.  in  a  case  where  the  tenant's  capital  equalled  144 
per  cent,  of  the  gross  receipts  as  little  as  twelve  and  a- 
half  per  cent,  on  capital  was  allowed. 

Attempts  have  been  made  to  charge  a  larger  per- 
centage on  the  rolling  stock  and  working  plant  than  on 
stores,  and  only  to  allow  a  small  percentage  on  tioating 
capital,  but  there  seems  to  be  no  authority  for  this  and 
the  method  is  not  to  be  recommended. 

In  many  cases  of  rating  railways,  the  occupier's  share 
attributable  to  the  parish  has  been  taken  at  the  same 
amount  as  the  annual  gross  receipts  of  the  parish,  and 
probably  this  was  not  an  unfair  method  some  years 
since.  Nowadays,  owing  to  the  extra  expense  which 
railway's  are  put  to  in  providing  larger  engines,  luxurious 
carriages,  dining  cars  and  such  like,  and  a  larger  stock  of 
wagons,  the  tenant's  capital  attributable  to  the  parish  far 
exceeds  the  gross  earnings  of  the  parish  in  an}-  year ; 
perhaps  about  one-half  as  much  again  is  not  far  off  a 
proper  proportion. 

STATl'TOKV    DKDUCTIONS. 

These  consist  of  the  probable  a\crage  annual  cost  of 
the  repairs,  insurance  and  other  expenses  (if  any)  necessary 
to  maintain  the  hereditament  in  a  slate  to  conunand  such 
rent. 

The  only  items  usually  found  under  this  heading  are  in 
respect  oi  "  maintenance  of  wa},"  or  the  annual  ex{)enses 
of  keeping  uj)  the  track,  and  "  renewal  of  way,"  which  is 
a  sinking  fund  supposed  to  be  put  by  for  the  i)urp()S(:  of 
renewing  the  line  when  it  is  worn  out.'  No  deduction  for 
insurance  is  i)rovided  for  as  there  is  practically  no  risk  in 
this  coimtry  of  the  track  being  consumed  by  tire. 

With  regard  to  the  m.iintenancc  of  the  way,  the  actual 
outlay  in  the  parish  is  the  proper  mode  of  ascertaming  the 
amount,  excepting  in  those  cases  whi-re  there  are  vmusual 
expenses,  such  as  the  upkeep  of  a   iiuinei   or   dangerous 

'  R,  V.  London.  HrUhton  and  South  Const  Railway.  15  W.B.  313. 
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embankment,  upon  which  the  whole  hne,  or  a  large  section 
of  it.  depends.  In  such  a  case  the  extraordinary  expenses 
are  distributed  over  the  hne  and  not  entirel}'  charged  to 
the  particular  parish  where  they  arise. 

With  regard  to  these  it  was  said  by  Lord  Campbell, 
C.J.  :  "  Of  the  outgoings  of  a  railway  some  are  general, 
having  no  more  connection  with  or  influence  on  one  part 
of  the  whole  line  than  on  any  other,  incurred  for  the  sake 
of  the  whole  line,  and  contributing  to  the  profits  every- 
where. Of  course  these  must  be  distributed,  and  to  every 
mile  must  be  apportioned  some  share  on  whatever  principle 
the  apportionment  is  to  be  settled.  Some  again  seem 
purely  local ;  a  tunnel  here,  an  inclined  plane  there  (we 
purpose!}-  mention  striking  and  definite  peculiarities),  yet 
even  these  are  contributing  to  the  profits  everywhere ; 
without  these  the  traffic  on  either  side  could  have  no 
existence.  It  would  be  wrong  to  set  these  wholly  and 
exclusivel}-  against  the  receipts  earned  in  the  same  part 
of  the  line.  We  are  to  ascertain  what  expenses  are 
incurred  in  earning  the  gross  receipts  on  the  part  within 
the  parish  ;  what  charges,  parochial  or  otherwise,  they 
are  liable  to  ;  what  is  fairly  to  be  deducted  for  tenant's 
profits,  and  so  on.  The  same  process  is  to  be  gone 
through  with  reference  to  the  part  within  the  parish  as 
would  be  with  regard  to  the  whole  line  if  it  were  all  in 
one  parish."^ 

RAILWAY    STATIONS. 

A  railway  station  must  be  assessed  to  the  parish  in 
which  it  is  situate.  It  is  almost  invariably  valued 
separately,  but  this  would  appear  not  to  be  obligatory, 
but  a  question  of  convenience  only.^ 

The  gross  estimated  rental  of  a  station  will  be  the  rent 
which  the  railwa}'  company  may  be  reasonably  expected 
to  give  for  it  on  the  usual  basis,  and  the  rateable  value 
will  be  the  same  sum  less  a  proper  allowance  for  statutable 
deductions. 

The  first  thing  to  be  considered  is,  what  is  a  station  ? 
This  is  not  so  easy  to  determine  as  might  at  first  appear, 
but  perhaps  the  best  test  is  to  take  it  that  all  lines  which 
earn  money  are  part  of  the  railway  and  that  the  rest 
being  unproductive  is  part  of  the  station. 

'  R.  V.  Great  Western   Railway  Company,  <  18521  15  Q.13.D.  1089. 
2  North  Eastern  Railway  Company  v.  York  Union,  (1900>  1  Cj.B.  373. 
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Undoubtedly  all  main  lines  passing  through  or 
terminating  in  a  station  are  part  of  the  railway,  and 
it  may  be  taken  that  most  relief  lines  [i.e.,  lines  which  can 
at  all  times  be  used  for  running  over  when  the  main  lines 
are  otherwise  occupied,  but  at  other  times  may  be  used 
for  shunting  or  for  waiting  trains)  are  also  part  of  the 
railway.  On  the  other  hand,  sidings  on  which  the  trucks 
stand  and  which  are  not  used  as  through  lines  may  be 
considered  as  part  of  the  station. 

The  point  appears  to  be  dealt  with  as  a  question  of 
fact  rather  than  as  a  principle  of  law,  and  this  is  best 
shown  by  reference  to  the  principal  cases  upon  the 
subject. 

In  the  Wigan  case,  1874,^  all  the  buildings  and  sidings 
were  considered  as  stations,  and  only  the  through  lines 
and  as  much  on  each  side  of  them  as  would  allow  for  the 
passage  of  the  rolling  stock  was  considered  as  railway. 
This  case  may  be  considered  as  out-of-date  and  of  no 
importance  as  affecting  the  present  law  upon  the  subject. 

In  the  Fletton  case,  1881,^  the  two  main  lines  and 
nine  other  relief  lines  were  considered  as  part  of  the 
railway. 

In  the  Stockport  case,  iSqj,'^  a  large  number  of  lines 
which  were  constructed,  maintained  and  signalled  as 
through  lines  were  regarded  as  directly  productive. 

In  the  Hornsey  case,  1905,^  there  were  certain  relief 
lines  upon  which  goods  trains  stood  for  some  hours  every 
da\-  until  the  pressure  of  the  goods  traffic  was  o\cr,  and 
also  some  sidings  upon  \\  hich  wagons  were  placed  solely 
for  Irjading  and  unloading.  It  weis  held  the  former  were 
of  the  nature  of  a  storage  station  and  were  indirectly 
productive  and  nf)t  to  be  considered  as  part  of  the 
railway.  The  latter  were  held  to  be  directly  productive 
as  the  rates  and  terminals  included  the  delivery  or  dis- 
patch from  such  sidings. 

In  the  very  recent  Cardiff  case,*^  the  arbitrator  had 
found  as  a  fact  that  the  main  purpose  of  certain  lines  was 
the  relief  of  the  main  nuining  roads,  so  that  coal  trucks 
could  wait  thereon  or  pnss  each  other,  and  that  a  large 


'   I.ondon  and  North  Wcstarn  Railway  Co.  v.  Wi«an  Union.  2  R.  &  Ca.  T.  Ca.  240. 
'^  Great  Eastern  Railway  v.  Fiction  and  Hcterboroimli ;  Browne  on  Ratinn  2nd  Edition, 
p.  631. 

8  Stockport  Union  v.  London  and  North  Western  Riiilway  Co.,  06  I. .J.  Q.U.  781. 

*  Great  Northern  Railway  Company  v.  Edmonton  and  Hornsey,  21  T.L.R.  638. 

*  Cardiff  Union  f.  Taff  Vi,Ie  Railway  Company.    Railway  Oazette,  October  25, 1907. 
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part  of  the  gross  receipts  of  the  company  in  the  parish 
were  earned  upon  such  lines.  He  therefore  held  that 
thev  were  directly  productive.  The  Union,  however, 
appealed  against  his  decision  on  the  ground  that  the 
main  running  lines  were  sufficient  for  the  through  traffic, 
and  that  these  relief  lines  were,  therefore,  mere  sidings, 
and  should  not  be  reckoned  as  part  of  the  directly 
productive  portion. 

The  Court,  on  hearing  the  case  in  the  King's  Bench 
Division,  refused  to  disturb  the  arbitrator's  award,  holding 
■on  the  facts  that  the  arbitrator  had  rightly  differentiated 
this  case  from  the  Hornsey  case,  and  the  Court  of  Appeal 
took  the  same  view. 

In  studxing  this  question  and  other  points  of  law  a 
student  may  well  be  warned  against  selecting  cases  which 
reallv  turn  upon  a  different  point,  such  as  "  London  and 
North  Western  Railway  Company  v.  Llandudno,  1897,"^ 
where  the  question  was  what  was  to  be  taken  as  railway 
and  what  as  station  under  the  Llandudno  Improvement 
Act,  1854 

Having  once  decided  what  really  constitutes  the  station, 
how  is  the  rateable  value  to  be  ascertained? 

A  usual  method  adopted  is  to  take  a  percentage,  say 
four  per  cent,  on  the  value  of  the  land,  and  to  add  say 
five  per  cent,  on  the  structural  value  of  the  buildings. 
To  this  must  be  added  any  rents  received  for  parts  let 
off  which  are  not  separately  rateable,  a  deduction  being 
made  for  the  structural  value  of  such  parts,  so  that  they 
are  not  assessed  twice  over. 

Of  course  if  any  parts  are  separately  assessed  they 
must  be  omitted.  This  is  usual  in  the  case  of  hotels 
and  some  refreshment  rooms. 

The  method  thus  indicated  will  not  apply  if  the 
result  obtained  is  more  than  the  rent  the  company 
would  give  for  the  line  on  the  usual  basis,  as  the  cost 
of  construction  from  some  reason  or  another,  {e.^i.,  if  a 
station  is  built  on  arches)   may  be  unreasonably  heavy. ^ 

Warehouses  and  bonded  stores  are  usually  assessed 
upon  the  same  method  as  the  stations. 


»  1897.  1  Q.B.  287. 

'■^  Some  important  cases  relatinij  to  Waterloo  and  Broad  Street  Stations  may  be  found 
in  Ryde's  Rating  Appeals,  1871  and  J88I. 
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OTHER     COMPANIES'    UNDERTAKINGS. 

I. — TRAMWAYS. 

A  TRAMWAY  compan}-'s  undertaking  is  somewhat  similar 
to  that  of  a  railway,  but  exhibits  certain  differences  that 
are  worthy  of  attention.  A  railway,  as  we  have  seen,  has 
the  exclusive  occupation  of  a  definite  area  of  land  bounded 
on  either  side  by  a  hedge,  fence,  or  other  limit,  and  over 
this  area  the  public  are  entirely  excluded,  except  where 
there  are  level  crossings  or  bridges,  or  arches  over  or 
arches  under  them.  A  tramway,  however,  usuallv  runs 
along  a  public  road,  and  the  public  pass  freely  over  the 
tram  lines  just  as  over  the  rest  of  the  road.  But  the 
tramway  company  have  the  sole  right  to  use  the  lines,^ 
and  have  been  held  to  have  exclusive  occupation  of  the 
lines,  and  therefore  the  company  is  rateable  in  respect 
of  the  lines. ^ 

Like  a  railway,  the  tramway  consists  of  directl\-  and 
indirectly  productive  portions.  The  tramway  itself  is  the 
directly  productive  jjortion,  and  the  stables,  depots,  ware- 
houses and  offices  are  the  indirect.  Various  kinds  of 
power  are  used  for  propelling  the  trams — steam,  ck-ctricitv, 
cables  and  horse  traction — but  that  will  not  make  any 
appreciable  difference  in  the  method  of  rating. 

The  gross  nccipts  of  the  tramway  will  usu;ill\-  form  the 
basis  of  rating  the  directly  productixe  portion  ;  and  the 
dep6ts,  stables,  warehouses  and  offices  will  be  rated  on  the 
contractor's  princi[)le,  or  by  rent  paid  or  comi)arison  with 
othfr  properties  if  those  methods  ;ire  applicable. 

Where  a  tramway  runs  through  several  parishes  the 
parochial  earnings  principle  may  be  adoi)ted,"'  but  there  is 
some  slight  difficulty  in  applying  it,  as  passengers  are 
continually  joining  and   leaving  the    cars,  and    no  exact 

'  Tramways  Acl.  1870(33  &  34  Vicl.,  c.  7B». 
'  Piiiilico  Tram  Co.  w  Greenwich,  L.R.  9  O.B.  0. 

•■'  See  London  Tramways  Co.  v.  Lamljtih.  31  L.T.  319  :  and  Swansea  Improvement 
and  Tramways  Co.  v.  Swansea  Urban  Sanitary  Authority,  0892)  L.R.  1  Q.U.  337. 
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record  of  the  e:iriiings  of  each  parish  would  appear  to  be 
possible.  This  difticulty  was  evidently  the  cause  of  a 
recent  case  with  the  Loudon  United  Tramways,  which 
was  carried  up  to  the  Court  of  Appeal,  and  showed  that  the 
parochial  earnings  principle,  as  it  applies  to  r;iilways,  was 
not  the  only  correct  method  to  apply  to  tramways.^ 

In  this  case  the  electric  tramway  ran  through  a  number 
of  parishes.  In  some  cases  the  company's  cars  passed 
over  the  same  lines  when  travelling  by  different  routes, 
and  the  journeys  taken  by  passengers  overlapped  each 
other.  Over  certain  portions  of  the  system  more 
passengers  were  carried  than  over  other  portions,  and  the 
receipts  were  correspondingly  greater,  but  it  was  difficult 
to  make  an  exact  calculation  between  the  parishes,  if  not 
impossible.  It  was  held,  affirming  the  decision  of  the 
Court  below,  that  it  was  not  an  incorrect  method  of 
assessment  to  find  the  rateable  value  of  the  entire  under- 
taking, then,  after  deducting  the  rateable  value  of  the 
indirectly  productive  portion  to  apportion  the  remainder 
among  the  various  parishes  according  to  the  number  of 
car  miles  run  in  each  parish  during  a  period  of  twelve 
months. 

The  gross  receipts  of  a  tramway  are  mostly  from  fares, 
though  some  carry  goods  also,  and  there  is  a  considerable 
income  from  advertisements.  Nothing  need  be  par- 
ticularly mentioned  as  to  working  expenses,  but  the 
tenant's  capital  in  the  case  of  horse  trams  will  include  the 
horses,  whose  lives  are  very  short  owing  to  the  heavy 
strain  put  upon  them. 

2. — LIGHT    RAILWAYS. 

Light  railways  are  a  comparatively  recent  introduction 
under  that  name.^  They  differ  but  little  from  ordinary 
railways,  as  the  trains  stop  at  certain  definite  halts  onl}-, 
so  that  the  gross  receipts  can  ah\a}s  be  estimated  as  in 
the  case  of  ordinary  railways  ;  but  as  they  are  of  short 
length  the  assessment  of  a  light  railway  can  often  be  dealt 
with  as  a  w^hole,  and  divided  amongst  the  various  parishes 
through  which  the  line  passes  upon  the  parochial  earnings 
principle. 

In  other  respects  light  railways  have  some  resemblance 
to   tramways,   the   method   of   conveyance   is   somewhat 

1  London  L'nited  Tramways  O90U,  Ltd.  v.  Brentford  Union,  96  L.T.  528. 

2  Light  Railways  Act,  1896  '59  ic  60  Vict.  c.  48). 
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similar,  and  in  some  cases  they  run  along  public   roads 
instead  of  on  private  land  only. 

In  two  recent  cases  the  question  arose  as  to  whether  a 
tramway  on  private  land  and  a  light  railway  along  a  public 
road  were  "  land  used  only  as  a  railway,"  and  so  exempt 
from  three-quarters  of  the  general  district  rate  under  the 
Public  Health  Act,  1875.^  In  the  King's  Bench  Division 
it  was  held  that  the  light  railway  was  entitled  to  the 
exemption,-  but  the  tramway  was  not^;  but  in  the  Court 
of  Appeal  both  of  them  were  held  to  be  entitled  to  the 
exemption.''  An  appeal  in  the  tramway  case  was  after- 
wards taken  to  the  House  of  Lords,  who  affirmed  the 
decision  of  the  Court  of  Appeal. 

3. — CANALS. 

Canals  were  in  use  at  a  far  earlier  date  than  railways. 
Two  of  the  canals  in  England,  viz.,  the  Caerdyke  and 
Fossdyke,  in  Lancashire,  appear  to  have  been  made  by 
the  Romans,  and  a  large  number  of  canals  were  in  use 
during  the  latter  part  of  the  eighteenth  century. 

The  total  length  of  canals  in  England  and  Wales 
probably  exceeds  4,000  miles. 

Canals  formerly  constituted  one  of  the  chief  methods  of 
transit  for  goods,  but  in  more  recent  times  railways  have 
taken  their  place  to  a  great  extent,  and  several  of  the 
canals  in  the  country  are  now  practically  derelict. 

There  is  no  statutory  method  laid  down  for  the  rating 
of  canals  ;  but  it  cannot  be  said,  as  it  has  been  said  in  the 
case  of  railwajs,  that  these  were  practically  unknown  at 
the  time  of  the  passing  of  the  Parochial  Assessment  Act, 
1836,''  and  it  would  appear  to  be  intentional  on  the  part  of 
the  Legislaturtj  to  give  no  different  directions  as  to  their 
assessment  than  is  given  for  the  ass(,'ssment  of  propert)'  in 
general. 

A  canal  generally  consists  of  an  artificial  cutting  con- 
taining water  with  a  towing  path  i)\'  the  side,  and  various 
locks  at  different  places  along  its  length  where  a  change 
of  level  of  the  land  renders  them  necessary. 

'  38  &  39  Vict.,  c.  33. 

^  Wakefield  and  District  Light  Railway  Company  v.  Corporation  of  VVakefifld, 
22T.L.R.  454. 

"  Blackpool  and  Fleetwood  Tramway  Company  v.  Thornton.  9»  T.I..R.  .251. 

*  23  T.L.R.  267:  (1907)  L.R..  K.B.D.  256. 

-  6&7  Will    IV..  C.96. 

u 
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The  water  in  the  canal  may  be  supplied  from  two  rivers 
at  each  end,  between  which  the  canal  runs,  or  it  may  be 
supplied  b)-  streams  running  from  higher  land,  which  are 
caught  by  the  canal ;  while  in  many  cases  the  water  of 
streams  is  first  collected  in  reservoirs,  which  in  their  turn 
supply  the  canals,  either  by  gravitation  or  pumping.  At 
various  points  along  the  canal  will  be  found  wharves 
into  which  the  traffic  passes  for  loading  and  unloading, 
and  attached  to  the  wharves  there  may  be  various  ware- 
houses, offices,  engine-houses,  machiner}-  and  works. 

The  canal  itself  represents  something  similar  in  character 
to  a  line  of  railway  ;  the  wharves  may  be  regarded  as  in 
the  same  category  as  railway  stations. 

The  canal  may  not  be  in  the  exclusive  occupation 
of  the  canal  company,  other  traffic  being  sometimes 
permissible;  but  in  any  case  the  canal  compan}'  will  be 
rateable  in  respect  of  it,  excepting  in  those  cases  where  a 
portion  of  the  canal  passes  along  a  natural  river,  in  which 
case  the  company  is  not  rateable  for  such  portion  of  the 
canal. 

The  wharves  are  sometimes  in  the  occupation  of  the 
canal  company,  but  separate  occupation  is  commonly  met 
with  and  is  then  rateable  of  itself. 

THE     ASSESSMENT    OF    CANALS. 

Canals  have  no  doubt  been  assessed  to  the  relief  of  the 
poor  for  a  very  long  period,  the  first  reported  case  before 
the  Courts  being  tried  in  1777.^  The  earliest  method  of 
rating  them  was  upon  their  tolls,  such  tolls  being  assessed 
in  that  place  to  w  hich  the  goods  were  conveyed,  i.e.,  where 
the  voyage  terminated.  This  method  appears  to  have 
been  in  use  until  about  1812.  During  that  period  there 
were  several  cases  in  which  arguments  were  raised  against 
this  method.'^ 

The  question  of  the  rateability  of  tolls  came  before  the 
Courts  in  1812,^  when  it  was  decided  that  tolls  were  not 
rateable  per  se.  This  decision  was  held  to  refer  to  those 
tolls  which  were  unconnected  with  the  use  of  land,  and  it 
was  considered  doubtful  whether  tolls  connected  with  the 
use  of  land  were  rateable  per  se  or  not. 

•  R.  V.  Cardin«ton.  (1777)  2  Cowp   581. 

'■^  R.  V.  The  Aire  and  Calder  Navigation  Company,  2  T.R.  660  ;  R.  v.  PaKe,  4  T.R. 
543 :  R.  V.  Staffordshire  and  Worcestershire  Canal,  8  T.R.  340  ;  R.  v.  Leeds  and  Liver- 
pool Canal,  5  East  325. 

s  R.  V.  Nicholson,  12  East  330. 
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In  1819^  it  was  decided  that  tolls  connected  with  the 
use  of  land  were  not  so  rateable,  and  that  profits  arising 
from  tolls  must  be  distributed  amongst  the  various  parishes 
in  respect  of  which  the  tolls  were  paid.  This  doctrine  was 
further  approved  in  1823,^  in  which  canals  were  held  to  be 
rateable  in  every  parish  through  which  they  passed.  In 
this  case  Abbott,  C.J.,  said :  "  The  proi:)rietors  of  a 
navigation  are,  therefore,  rateable  only  as  the  occupiers  of 
the  canal,  or  land  covered  with  water,  for  their  tolls,  as 
profits  arising  out  of  that  land  so  used.  They  are  rate- 
able, therefore,  in  every  parish  through  which  the  canal 
passes,  in  respect  of  the  land  there  situate,  and  so  used 
for  the  canal.  The  true  principle  of  rateability  is  this  : — 
The  land  is  to  be  rated  to  the  relief  of  the  poor  in  the 
parish  where  it  is  productive  of  profit  to  the  proprietor, 
and  in  proportion  to  that  profit,  which  may  be  considered 
as  in  the  nature  of  a  rent  received  by  the  proprietor  for 
the  use  of  his  land  within  the  parish." 

Those  tolls  which  are  paid  f<jr  passing  a  lock  or  sluice 
must  be  applied  to  the  particular  parish  in  which  such 
lock  or  sluice  is  situated,  and  are  not  spread  over  the  length 
of  the  canal,  but  mileage  tolls  are  considered  in  every 
parish  through  which  the  traffic  passes.^ 

The  earlier  method  of  dividing  the  mileage  tolls  amongst 
the  parishes  appears  to  have  been  on  the  mileage  system  ; 
but  this  was  abandoned  in  1827,  and  does  not  appear  to 
have  arisen  since,  the  parochial  earnings  principle  having 
taken  its  place.  In  this  case'*  Bayley,  j.,  said:  "  A  canal 
com|)any,  therefore,  is  liable  to  be  rated  in  respect  of  the 
land  which  they  occupy  in  ever}-  parish  through  \\  hich  the 
canal  passes,  and  for  that  value  which  the  land  there 
produces.  Where  there  is  a  long  line  of  canal  extending 
through  different  parishes,  althniigh  the  monc}'  produced 
by  the  tonnage;  collected  in  all  tlic  parishes  constitutes 
one  common  fund,  out  of  which  all  the  expenses  arc  to  be 
borne,  still  tlie  proportion  which  those  expenses  may  bear 
to  the  tolls  colh.'cted,  even  in  cases  where  the  r.itcs  are  the 
same  along  the  whoh;  line  of  the  canal,  may  vary  in 
different  parishes.  The  traffic:  on  the  canal  may  be 
greater  in  some  parishes  than  others,  or  the  rate  may  be 

'  K.  V.  .Mill. .11.  nt,vj)  ,  I',.  \  Al.l.  11.:. 
'^  R.  V.  Palmer.  (1823)  I  13.  fit  C.  546. 

"  R.  v.  CardinKton.  (1777»  2  Cowp.  581  :  R.  v.  Lower  .Mm  .  i.  i  liJ'J"  «  L.J.  ^LC.  57; 
R.  V.  Millon,  ante  :  R.  v.  Piihner.  ante. 

*  R.  V.  KinKswinfonl.  7  B.  &  C.  236. 
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unequal,  and  thus  the  net  profits,  which  constitute  the 
vahie  of  the  hind  used  for  the  canal,  may  vary  in  different 
parishes.  Tliere  are  twelve  miles  ni  length  of  the  canal  in 
the  parish  of  Kingswinford.  Assuming  that  the  different 
hranches  of  the  canal  had  been  made  under  one  Act  of 
Parliament,  I  am  of  opinion  that  the  compan}-  ought  to  be 
rated  in  each  particular  parish  in  proportion  to  the  profit 
which  they  derive  from  the  land  there  used  by  them  for 
the  purpose  of  the  canal.  If  a  canal  runs  through  six 
different  parishes,  and  there  is  the  same  traffic  through  the 
whole  line  of  the  canal,  every  part  of  the  canal  will  earn 
an  equal  proportion  of  the  tolls.  But  it  may  happen  that 
in  that  part  of  the  canal  situate  in  one  parish  there  mas' 
be  double  or  treble  the  traffic  which  there  is  in  any  other 
of  the  six.  Why  are  the  other  parishes  to  have  any  part 
of  the  tolls  earned  in  that  parish  ?  The  land  in  those 
parishes  contributes  nothing  towards  earning  the  sum 
derived  in  the  other  parish  from  the  use  of  the  land  there. 
The  true  principle  is  this:  a  canal  company  is  to 
contribute  to  the  relief  of  the  poor  in  each  parish  through 
which  the  canal  passes  in  proportion  to  the  profit  which 
they  derive  from  the  use  of  their  land  in  that  parish.  If 
the  profit  arising  from  a  given  quantity  of  land  vary 
in  different  parishes  the  rate  must  vary  in  the  same 
proportion." 

There  are  numerous  other  cases  with  relation  to  the 
rating  of  canals  that  are  well  worthy  of  study  to  those 
interested  in  the  matter,^  but  perhaps  one  of  the  most 
important  of  these  is  the  "  Birmingham  Canal  Company 
V.  the  Overseers  of  the  Parish  of  Birmingham,"^  which  is 
fully  stated  in  Mr.  Faraday's  excellent  book  on  Rating. 
This  case  discussed  the  question  of  the  proper  mode  of 
assessing  the  various  accessories  of  canals,  such  as  wharves, 
warehouses,  reservoirs  and  feeders.  The  assessment  of 
the  wharves  had  been  made  by  an  assessment  of  the  whole 
area  as  land  and  buildings  with  fixtures  and  machiner)' 
attached,  deriving  some  additional  value  from  the  capacity 
of  being  applied  to  such  purposes  as  those  of  a  canal  com- 
pany. The  reservoir  and  feeders  were  assessed  as  land 
independently  of  their  contributing. 

1  R.  V.  St.  Peter's  the  Great.  5  B.  &  C.  473  :  R.  v.  Chelmer  and  Blackwater  Naviga- 
tion. 2  B.  &  Ad.  14 ;  R.  V.  Grand  Junction  Canal  Company,  1  B.  &  Aid.  289  ;  R.  v. 
Regent's  Canal,  6  B.  &  C.  720  ;  R.  v.  Monmouthshire  Canal  Company,  3  A.  &  E.  619  ; 
R.V.Glamorganshire  Canal  Company,  29  L.J.  M.C.  238;  R.  v.  The  Regent's  Canal. 
47  L.J.  M.C.  37. 

*  19L.T.  311. 
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The  engine-house  was  assessed  at  the  rent  that  the 
canal  company  might  be  reasonably  expected  to  pay  for 
it.     These  methods  of  assessment  were  held  to  be  correct. 

The  rating  of  canals  is  done  by  ascertaining  the  gross 
receipts  of  the  company  within  the  parish,  deducting  the 
working  expenses,  the  tenant's  share,  the  value  of  the 
indirectly  productive  portion  and  the  landlord's  repairs 
and  outgoings,  much  in  the  same  way  as  in  the  rating  of 
railways ;  but  lock  dues  are  local  earnings,  and  not  to  be 
divided  over  the  canal.  The  w^harves  and  other  indirectly 
productive  portions  are  to  be  rated  in  those  parishes  in 
which  they  are  situate.  Any  unusual  expenses,  such  as  the 
upkeep  of  locks,  tunnels,  aqueducts,  &c.,  are  distributed 
over  the  canal  and  not  taken  into  special  account  in  the 
particular  parish  in  which  they  are  situate.^ 

Canals  are  entitled  to  a  three-quarter  exemption  to  the 
general  district  rate  and  a  rate  levied  in  rural  districts  for 
special  purposes  under  the  Public  Health  Act,  1875.'^ 

4. — DOCKS. 

The  undertaking  of  a  dock  company  consists  of  water 
spaces  in  which  ships  float,  dry  docks  where  ships  can  be 
repaired,  quays  and  wharves  on  which  the  goods  are 
loaded  and  unloaded  to  and  from  the  ships,  warehouses 
and  various  other  buildings.  The  wharves,  (Sic,  are  often 
cxtcnsiveh'  fitted  with  machiner)-,  and  railways  or  tram- 
ways are  usually  to  be  found  traversing  the  docks  in 
various  directions  and  connecting  with  railways,  ike,  out- 
side the  dock  company's  premises. 

In  some  docks,  such  as  Southampton,  the  water-space 
communicates  freely  with  the  river  or  harbour,  and  the 
water  rises  or  falls  with  the  tide.  In  other  cases,  such  as 
the  London  Docks,  the  water  of  the  river  is  shut  out  by 
locks  or  gates,  and  the  level  of  the  water  in  the  dock 
remains  at  all  times  the  same.  If  only  a  gate  is  used  the 
dock  is  only  opened  at  high  tide,  but  where  locks  arc 
employed  ships  are  able  to  enter  or  go  out  at  all  states  of 
the  tide. 

Docks  frequently  extend  into  several  jxirishes,  and  must 
be    rated   to   those   parishes   in   which   they   are    situated. 

'  R.  V.  Coventry  Canal  Company,  (1859)  M  L.J.  M.C.  102. 
«  38  «t  39  Vict..  c.!55. 
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The  method  of  rating  them  has  led  to  several  important 
cases. ^  and  is  now  fairly  clear,  though  far  from  easw 

The  gross  receipts  of  the  compan)-  arise  mainly  from 
dock  dues  and  earnings  paid  by  ships,  &c.  These  are  to 
be  divided  among  the  parishes  according  to  the  amount 
earned  in  each  parish,  in  every  case  where  it  is  possible  to 
ascertain  the  earnings  of  each  parish  ;  and  the  assessment 
is  not  to  be  based  upon  the  proportion  that  the  water  area 
in  each  parish  bears  to  the  total  area,  unless  the  parochial 
earnings  principle  is  impossible. 

The  tirst  Hull  Docks  case^  decided  that  although  the 
parochial  earnings  principle  should  be  adopted  whenever 
possible,  it  could  not  be  adopted  in  that  case,  as  the  tolls 
were  paid  in  respect  of  the  use  of  the  land  in  all  the 
parishes,  but  that  the  gross  receipts  must  be  apportioned 
among  the  several  parishes  within  which  the  docks  were 
situate,  according  to  the  acreage  of  vNater  in  each  parish. 

One  of  the  Mersey  Docks  cases^  decided  that  in  that 
case  there  was  no  necessit}'  to  have  recourse  to  the  acreage 
principle,  as  there  was  no  insuperable  difficulty  in  applying 
the  parochial  earnings  principle.  In  the  second  Hull 
Docks  case'*  the  House  of  Lords  decided  that  the  rule  laid 
down  in  the  first  Hull  Docks  case  was  not  to  apply  unless 
absolutely  necessary,  but  that  the  assessment  was  to  be 
based  upon  the  earnings  in  each  parish,  in  all  cases  w^here 
the  earnings  could  be  ascertained  for  each  parish. 

The  question  of  railways  through  docks  appears  to  be  a 
troublesome  one.  In  the  case  last  mentioned  the  dock 
company  was  considered  to  be  the  occupier,  but  in  another 
case''  it  was  considered  that  the  railway  company  were  the 
proper  persons  to  be  rated  in  respect  of  some  sidings. 
At  the  Grimsby  Docks,  although  the  docks  themselves 
were  unremunerative,  it  was  held  that  they  should  be 
assessed  at  a  rent  which  a  railway  company  would  give 
for  the  use  of  a  railway  within  the  docks,  but  in  the 
second  Hull  Docks  case''  it  was  held  that  as  the  dock 
company  were  debarred  by  statute  from  charging  tolls  in 

1  See  Mersey  Docks  Company,  H  H.L.  Cas.  443;  R.  v.  Bristol  Dock,  I  Q.B.  535; 
R.  I'.  Kin(iston-upon-Hull  Dock  Company,  7  Q.B.  2;  R.  t'.  Hull  Docks  Company,  18  Q.B. 
325;  R.  V.  Southampton  Docks,  14  Q.B.  587;  Mersey  Docks  v  Liverpool,  L.R.  7  Q  B. 
643;  Mersey  Docks  v.  Birkenhead,  L.R.  8  Q.B.  445;  Hull  Docks  v.  Sculcoates,  (1894) 
2  Q.B.  69. 

*  R.  V.  Hull  Docks  Company,  18  Q.B.  325. 

"  Mersey  Docks  v.  Liverpool,  L.R.  7  Q.B.  643. 

4  Sculcoates  Union  r.  Dock  Company  at  Kingston-upon  Hull,  (1895)  L.R.,  A.C.  136. 

•'  Sutton  Harbour  v.  Plymouth,  63  L.T.  772. 

6  (1895)  A.C.  147. 
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respect  of  the  railways  through  the  docks,  that  this  fact 
must  be  taken  into  consideration,  and  the  railway  must 
not  be  assessed  at  what  it  would  let  for  independent!}-  of 
the  statute. 

Where  the  docks  are  entirely  unproductive  they  are  not 
rateable  at  any  sum  of  money  ;  but  if  there  are  warehouses 
in  connection  with  them  which  are  capable  of  a  separate 
occupation  they  ma}-  be  separately  rated,  and  their  value 
will  be  enhanced  by  their  connection  with  the  docks.^ 

The  question  of  machinery  upon  docks  has  already  been 
fully  dealt  with.^ 

In  a  recent  case^  the  Swansea  Harbour  Trustees  had 
exclusive  occupation  of  the  water  area  included  in  the 
dock  or  basin,  but  were  not  owners  of  the  soil  of  the  land, 
nor  were  they  tenants  of  the  owner  of  the  soil.  Never- 
theless, they  were  held  to  be  rateable  in  respect  of  the 
occupation  of  the  water  area. 

The  water  area  in  a  dock  is  land  covered  with  water 
under  the  Public  Health  Act,  1875,^  and  is  entitled  to 
a  three-quarter  exemption  in  respect  of  general  district 
rate. 

5. — GAS    COMPANIES. 

The  propert}-  in  the  occupation  of  the  gas  company 
consists  of  two  parts — (i)  The  gas  works  where  the  gas 
is  made ;  (2)  the  gas  pipes  from  the  works  to  the  various 
places  where  the  gas  is  consumed. 

The  gas  works  consist  of  an  area  of  land  to  w  Inch  the 
coal  is  brought  by  rail  or  water,  and  where  it  is  burnt  and 
the  gas  ccjllectcd.  The  buildings  and  works  may  consist 
of  the  lines  of  rail  1  imniiig  into  tlu:  works,  or  the  various 
cranes  and  other  machinery  for  liie  i)iirp()Se  of  raising  the 
coal  from  the  ships  and  barges,  if  it  is  brought  1)\-  water; 
the  weighing  machines  for  weighing  th(!  coal  upon  arrival, 
the  coal  store,  the  retort  houses  with  (  liimii(\s.  the  (oii- 
densers,  the  scrubbers,  the  exhauster  house,  the  pump 
room,  purifier  house,  lime  store,  meter  house,  engine  liouse 
and  jjoilers,  gas  holders  or  gasometers,  governor  house, 
and  various  oflices,  stores,  and  such  like. 


1  Mersey  Dock<(  v.  Birkenhead.  I-.R.  8  Q.B.  445. 

*  See  p.  124.  ante  :  R.  v.  .Southampton  Dock.  14  Q.B.  587. 

^  Swansea  Harbour  Trustees  v.  Swansea  Union,  22  T.L.K.  101. 

*  38  &  39  Vict.,  c.  55. 
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The  coal,  after  being  broken  to  a  convenient  size,  is 
placed  in  the  retorts  and  carbonised,  coke  being  left  as  a 
residuary  product.  The  retorts  are  usually  made  of  tire- 
clay,  elliptical  in  shape,  being  about  i8ft.  to  20ft.  long  and 
about  I2in.  diameter.  Each  retort  is  fitted  with  iron 
mouthpieces  with  door  and  ascension  pipe  at  each  end. 
Several  of  these  retorts,  usual!}-  from  four  to  seven,  go  to 
one  bed,  and  many  beds  are  placed  together.  Fuel  is 
burnt  in  the  furnaces  beneath  the  retorts  so  as  to  carbonise 
the  coal  in  the  retorts,  the  gas  from  which  passes  up  the 
ascension  pipes  into  the  condensing  or  h}'draulic  main, 
where  some  of  the  tar  and  ammoniacal  liquor  are 
condensed.  The  gas  then  passes  on  to  the  condensers, 
which  are  a  series  of  upright  pipes  connected  in  pairs  at 
the  top  and  terminating  in  a  trough  at  the  bottom,  in 
w^hich  various  impurities  are  collected.  From  the  con- 
densers the  gas  goes  to  the  purifiers  and  scrubbers  and  is 
further  purified.  The  purifiers  contain  lime  or  other 
purifying  substance,  and  the  scrubbers  coke  and  other 
cleansing  matter,  through  which  a  stream  of  ammoniacal 
liquor  passes.  The  scrubbers  are  usually  tall  rectangular 
structures,  say  7ft.  by  8ft.  by  15ft.  high,  and  many  of  them 
are  placed  together.  After  the  gas  has  been  properly 
})urified  it  finally  passes  to  the  gas  holders  or  gasometers. 

The  gas-holders  are  of  large  size,  sometimes  containing 
several  million  feet  of  gas.  They  are  huge  iron  drums, 
often  telescopic,  and  work  up  and  down  in  a  deep  tank 
below  the  ground  containing  water.  The  gas-holders  are 
raised  by  the  entrance  of  gas,  and  fall  by  their  own  weight 
as  the  gas  passes  out  of  them,  the  rise  and  fall  being 
regulated  by  the  guide  rods  working  on  the  iron  columns 
round  the  gas-holder. 

From  the  gas-holders  the  gas  passes  to  the  mains,  being 
controlled  on  the  way  by  means  of  a  governor  which 
regulates  the  pressure  of  gas  at  all  parts  of  the  supply. 
The  gas  mains  where  they  leave  the  works  are  usually  of 
large  size,  and  the  pipes  further  from  the  works  differ  in 
size  according  to  the  amount  of  gas  which  it  is  intended 
that  they  should  carry. 

To  these  gas  pipes  the  names  "live  mains  "  and  "dead 
mains"  have  been  given.  Properly  speaking  the  li\'e  mains 
are  those  which  directly  suppl\-  the  consumers  with  gas, 
and  the  dead  mains  those  which  merely  convey  the  gas 
from  the  works  to  the  live  mains  and  do  not  directly 
supply  gas. 
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For  rating  purposes  it  has  become  more  usual  to 
distinguish  between  live  and  dead  mains  by  the  diameter 
of  the  pipes,  and  to  fix  a  Hmit  above  which  all  mains  are 
dead  mains,  and  below  which  the  pipes  are  considered  as 
live  mains.  Commonlv,  mains  of  twentv-four  inches  and 
upwards  are  taken  as  dead  mains. 

The  company's  undertaking  frequently  occupies  land  in 
many  parishes.  The  works  may  be  in  one  parish,  there 
may  be  dead  mains  only  in  another  parish,  and  live  mains 
only  in  a  third  parish,  while  in  some  parishes  there  may 
be  examples  of  all  three  classes  of  property. 

THE    PRINCIPLE    OF    RATING    GAS    COMPANIES' 
UNDERTAKINGS. 

The  gas  works  would  appear  to  be  a  similar  property  to 
many  other  manufactories,  such,  for  instance,  as  a  cement 
works,  where  the  clay  and  chalk  are  burnt  into  cement,  or 
a  mineral  water  works,  where  water  is  treated  with  gases 
and  made  sparkling. 

But  the  gas  company's  undertaking  differs  from  the 
undertaking  of  an  ordinar}'  manufacturing  company  in 
this  respect,  that  whereas  in  ordinary  manufactories  the 
produce  is  delivered  to  the  consumer  by  railwa}'s,  canals 
and  road  traffic,  the  gas  is  delivered  by  means  of  pii)es. 
These  pipes  are  in  the  exclusive  occupation  of  the  gas 
compan\-,  for  no  one  else  can  use  them,  and  therefore 
there  is  an  additional  form  of  projjcrty  to  consider. 

The  first  thing  to  decide  is  whether  the  gas  company 
\s  ill  be  rateable  in  respect  of  the  occupation  of  their  pipes, 
or,  in  other  words,  whether  the  pipes  constitute  an 
occupation  of  land  within  the  parish  under  the  Poor 
Relief  Act,  1601.'  It  was  decidetl  that  they  did  so  as 
early  as  about  1826,'-^  and  it  has  never  been  doubted  since. 
In  this  case  it  was  said  by  Bailey,  J.:  "As  the  pipes  are 
laid  down  so  as  to  become  |)art  \\wi\  j)arccl  of  the  l.iiid  for 
the  time  they  remain,  they  thereb\-  improve  the  \alue  of 
the  land  in  the  same  manner  as  buildings  upon  the  land, 
and  the  whole  must  be  rated  accordingly  "  ;  and  Holroyd, 
}.,  said  :  "So  long  as  the  romp.iny  used  the  land  for  the 
purpose  of  their  pipes  they  are  rateable,  for  the)-  have  the 
exclusive  possession  of  that  part  of  the  land  in  which  their 
pipes  lie." 


'  43Eliz..c.  z. 

*  R  V.  Brighton  Gas  Company.  5  U.  &  C.  4C0. 
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W'lu'tluT  tlu'  pipes  are  under  [niblic  roads  or  under 
private  propert}-  makes  no  difference.  There  is  the 
exchisive  occupation  b}-  tlie  gas  company  of  the  part  of 
the  hmd  taken  up  by  the  pipes,  and  the  company  is 
rateable  in  respect  of  it. 

THE    METHOD    OF    RATING    GAS    COMPANIES. 

In  numerous  early  cases^  there  was  some  difficulty  in 
deciding  as  to  the  method  to  be  adopted  in  rating  gas 
companies'  undertakings,  but  more  recent  cases^  have 
made  the  matter  reasonal)ly  clear,  the  method  adopted 
being  similar  to  that  used  in  rating  railways. 

But  there  is  one  point  of  difference  between  rating  gas 
companies  and  railways,  viz.: — In  the  case  of  a  gas  com- 
pany it  is  usually  possible  to  assess  the  value  of  the 
company's  undertaking  as  a  whole,  on  account  of  its  area 
being  comparatively  small,  and,  in  many  cases,  being 
situate  entirely  in  one  union.  This  being  so,  a  part  of  the 
difficulty  met  with  in  rating  a  railway  is  non-existent. 

In  rating  gas  companies  the  live  mains  are  considered 
as  the  directh-  productive  portion  of  the  undertaking ;  the 
dead  mains  and  the  gas  works  constitute  the  indirectly 
productive  portion. 

The  gross  receipts  of  the  entire  undertaking  are  first 
taken,  the  working  expenses  are  deducted  and  the  net 
receipts  of  the  entire  undertaking  are  found.  From  these 
must  be  taken  the  rateable  value  of  the  works  and  dead 
mains  with  the  rates  and  taxes  thereon,  and  the  statutable 
deductions  proper  to  them,  so  that  the  net  receipts  of  the 
live  mains  can  be  found.  From  these  net  receipts  of  the 
live  mains  must  be  deducted  the  tenant's  share,  and  the 
statutable  deductions  on  the  live  mains,  so  that  the  rate- 
able value  plus  rates  of  the  directly  productive  part  is 
ascertained.  Then,  if  the  rates  are  found  and  deducted, 
the  rateable  value  of  the  live  mains  is  arrived  at.  The 
gross  may  be  then  found  by  adding  the  cost  of  repairs, 
insurance  and  other  expenses  necessary  to  maintain  the 
premises  in  a  state  to  command  the  gross  estimated 
rental. 

•  R.  V.  Birmingham  Gas  Lifiht  and  Coke  Comi)any,  1  B.  &  C.  506;  R.  v.  Brighton 
Gas  Company,  5  B.  &  C.  466 ;  R.  v.  Cambridge  Gas  Company,  8  Ad.  &  E.  73 : 
R.  V.  Birmingham  and  Staffordshire  Gas  Light  Company.  6  A.  &  E.  53+. 

•^  R.  V.  Mile  End  Old  Town,  10  Q.B.  208  ;  R.  v.  Sheffield  United  Gas  Company, 
4  B.  &  S.  135  ;  R.  v.  Lee.  L.R.  1  Q.B.  241. 
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The  gross  estimated  rental  and  rateable  value  thus 
found  relate  to  the  whole  of  the  directly  productive 
portion  of  the  gas  company's  undertaking.  This  must  be 
apportioned  among  the  various  parishes  in  which  the 
gross  receipts  arise,  in  the  same  proportion  that  the  gross 
receipts  of  the  parish  bear  to  the  gross  receipts  of  the  entire 
undertaking,  the  indirectly  productive  portion — i.e.,  the 
works  and  dead  mains — being  assessed  to  those  parishes  in 
which  they  are  situate. 

The  gross  receipts  of  the  company  are  obtained  from 
the  sale  of  gas  and  the  sale  or  hire  of  gas  meters  or  gas 
stoves. 

The  working  expenses  of  the  gas  company  ma}-  be 
divided  into  three  classes: — 

(1)  Those  in  connection  with  the  production  of  gas. 

(2)  Those    in   connection    with    the    supply   of   gas 

to  the  consumers. 

(3)  Office  expenses,  and  such  like. 

The  expenses  in  connection  with  the  production  of  gas  are 
by  far  the  most  important.  All  the  coals  and  purifying 
materials  necessary  for  the  manufacture  of  gas  have  to  be 
purchased,  and  the  staff  paid  who  have  to  do  with  the 
manufacture  of  gas.  The  income  derived  from  the  sale 
of  residuar}'  products,  such  as  coke,  tar,  sulphate  of 
ammonia,  gas  liquor  and  gas  lime,  are  usually  deducted 
from  the  cost  of  the  coal  and  purifying  materials. 

1  he  expenses  in  connection  with  the  supply  of  gas  to 
consumers  include  the  making  of  connections  to  the 
various  houses,  reading  meters,  delivering  meters  and 
stoves,  koejMng  them  in  repair,  and  such  like. 

The  office  expenses,  ike,  will  include  the  directors' 
allowances,  the  salaries  of  the  secretaries  and  clerks,  and 
expenses  of  auditing  accounts,  printing,  and  so  forth. 

The  tenant's  capital  consists  of  the  stock  of  residuals, 
the  value  of  the  meters  and  stoves,  the  various  tenant's 
tools,  the  cash  at  the  bank,  and  a  sufliciency  of  capital  to 
provide  for  the  pajment  of  working  expenses  for  a  proper 
number  of  months  in  the  year,  and  the  purchase  of  a 
sufficient  stock  of  coals.  Attempts  have  been  made  to 
include  the  short-lived  retorts,  purifiers,  i)oilers,  and 
movable  parts  of  gas  holders  as  part  of  the  tenant's 
capital,  but  such  attempts  have  failed,'  and  it  will  be  clear 
that  the  principles  of  the  law  relating  to   the  rating  of 

'  K.  V.  Lpc,  L.K.  I  OH.  .711. 
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machinery  must  of  necessity  cause  such  items  to  be  con- 
sidered as  enhancing  the  value  of  the  land,  as  without 
them  the  premises  would  not  be  a  gas  manufactory  at  all. 
On  the  other  hand,  meters  and  stoves  are  merely  common 
chattels,  and  form  no  part  of  the  gas  company's  occupa- 
tion. 

Of  the  tenant's  capital  17^  per  cent,  is  generally  taken 
as  tenant's  share  and  deducted  in  making  the  valuation. 

The  statutable  deductions  will  include  the  repair, 
renewal  and  insurance  of  the  works,  and  the  repairs  and 
renewals  of  the  mains  and  services.  At  the  works  the 
retorts  and  furnaces  are  a  heavy  expense.  The  retorts 
usually  only  last  two  years,  and  sometimes  fly  almost  at 
once.  The  gas-holders  and  purifiers,  and  such  like,  are  not 
very  lasting,  and  renewals  must  of  necessity  be  far  heavier 
than  is  the  case  with  many  manufactories. 

6, — WATER    COMPANIES. 

The  rating  of  a  water  company's  undertaking  is  very 
similar  to  that  of  a  gas  company's  undertaking ;  but 
whereas  gas  is  a  manufactured  article,  water  is  a  natural 
production,  which  is  merely  stored,  cleaned  and  supplied 
to  consumers. 

In  this  case,  as  in  the  last,  the  rateable  hereditaments 
consist  of  two  classes :  the  works  where  the  water  is 
collected  and  stored,  and  the  pipes. 

The  pipes  may  be  of  two  classes  :  those  which  supply 
the  consumers  with  water  and  are  directly  productive,  and 
those  which  bring  the  water  from  pumping  stations  to 
reservoirs,  or  from  reservoirs  to  supply  pipes,  and  so  are 
indirectly  productive. 

The  waterworks  are  generally  either  gravitation  works 
or  pumping  works. 

In  gravitation  works  the  pressure  on  the  mains  is  from 
gravitation  alone,  and  the  property  consists  of — (i)  either 
a  high-level  impounding  reservoir,  or  a  high-level  intake 
with  settling  reservoir ;  (2)  the  filter  beds ;  (3)  service 
reservoirs  ;   (4)  the  distribution  system. 

Pumping  works  have  a  pumping  station  in  addition  to 
the  reservoirs,  settling  beds  and  filter  beds.  In  some 
cases  the  water  is  cleansed  prior  to  being  pumped  up  to  a 
reservoir  from  which  it  flows  by  gravitation.  In  other  cases 
it  is  pumped  to  high  ground  and  there  cleansed  ;  while  in 
other  cases  the  water  is  cleansed  first,  and  is  then  pumped 
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direct  into  the  distribution  system.  In  this  case  there 
must  be  additional  appHances  for  regulating  the  pressure, 
and  the  pressure  is  from  the  pumping  as  so  regulated. 

The  source  of  the  water  is  various,  and  the  methods  of 
storage  various  also.  Water  is  sometimes  taken  direct  from 
a  river  into  a  settling  reservoir.  In  some  cases  the  valley 
in  which  a  river  runs  is  dammed  up  and  an  impounding 
reservoir  made  there.  In  other  cases  water  is  conveyed 
from  springs  to  reservoirs  in  open  or  closed  conduits.  In 
other  cases  again  it  is  obtained  from  artesian  wells  or 
other  wells,  and  so  forth.  Not  infrequently  towers  are 
erected,  on  the  top  of  which  large  tanks  are  placed  from 
which  water  can  run  by  gravitation  ;  in  other  cases 
reservoirs  are  built  and  covered  over. 

In  practically  all  cases  the  outlay  involved  is  very  heavy, 
and  the  value  of  the  land  will  be  greatly  enhanced  by  its 
use  as  a  waterworks,  even  if  there  is  no  outlay.  This  is 
clearly  explained  by  the  spring  at  Amwell  which  supplied 
the  New  River,  and  which  as  early  as  1813  was  held  to 
enhance  the  value  of  the  land  in  the  company's  occupa- 
tion from  £5  to  ;£'300  per  annum. ^ 

There  have  been  many  important  cases^  on  the  rating 
of  waterworks,  but  the  practice  is  now  well  settled,  viz., 
to  value  the  indirecth-  productive  part  in  the  parish  where 
it  is  situate,  and  to  apportion  the  rateable  \alue  of  the 
directly  productive  part  among  the  various  parishes  in 
which  gross  receipts  arise,  in  the  same  proportion  that  the 
gross  receipts  of  each  parish  bears  to  the  gross  receipts  of 
the  entire  undertaking.  The  valuation  is  similar  to 
that  of  a  gas  company's  undertaking. 

One  of  the  most  imi)ortant  of  the  cases  relating  to 
water  companies'  undertakings  was  the  Mile  Ivnd  Old 
Town  case,''  in  which  Lord  Dcnman,  C.J.,  said  :  "  The 
first  step  in  aj)portioning  has  i)(;en  in  effect  to  divide  the 
whole  apparatus,  constituting  the-  rateable  subject,  into 
two  portions,  of  which  one  is  directly  productive  of  rate- 
able value,  being  the  service-pijies  which  deliver  the  water 
to  the  consumer;  the  other  indirect!)'  conduces  to  such 
production,  being  the  rest  of  the  works,  bringing  the  water 
to  the  service-pipes.     The  second  portion   has  been   first 


>  R.  V.  New  River  Company,  1  M.  &  S.  303. 

'  R.  V.  Corporation  of  Hath.  1»  Ka»t  609:  K.  v.  Mile  End  Old  Town.  lOU.H.  208: 
R.  V.  West  Middlesex  Waterworks,  1  E.  &  E.  710 ;  R.  v.  South  St.iflni.Khir.  W.acrwork3 
Company.  I6Q.B.D.  359. 

•■•  R.  V.  Mile  End  Old  Town.  ante. 
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rated  in  the  ordinary  way  by  valuing  the  land  w  ith  the 
buildings  and  fixtures  thereon,  and  the  amount  of  rate  so 
ascertained  has  been  deducted  from  the  sum  of  rateable 
value,  and  distributed  to  the  districts  in  which  the  parts 
of  this  portion  were  situated." 

The  gross  receipts  of  a  water  company  are  from  the 
water  rents  and  hire  of  meters.  The  expenses  are  those 
in  connection  with  obtaining  and  purifying  the  water, 
including  in  many  cases  heavy  expenses  of  pumping  and 
filtration,  and  sometimes  paying  for  water,  and  the 
salaries  and  wages  of  the  men  employed.  Also  expenses 
connected  with  the  supply  of  water,  connecting  to 
houses,  seeing  to  meters,  collecting  rents,  &c.,  and  the 
office  expenses,  directors'  fees,  salaries,  printing,  &c.  The 
tenant's  capital  consists  of  the  necessary  stores,  meters, 
tools,  &c.,  and  such  like,  and  sufficient  money  to  pay  for 
the  working  expenses,  &c.,  for  a  period  ;  seventeen  and 
a-half  per  cent,  thereon  being  taken  as  tenant's  share. 

The  statutable  deductions  consist  of  the  necessary 
repairs,  renewals  and  insurance  of  the  mains  and  works: 
and  the  rates  and  taxes,  as  in  other  cases,  are  reckoned  on 
the  result  of  the  valuation. 

In  a  recent  case  a  water  company  had  certain  statutory 
powers  to  take  water  at  an  intake  in  a  river,  at  which  the 
water  was  measured,  and  certain  payments  had  to  be 
made  to  the  conservators  of  the  river  according  to  the 
amount  of  water  taken.  It  was  held  that  in  rating  the 
intake  regard  must  be  had  to  its  enhanced  value  in 
respect  of  its  fitness  and  the  nature  of  its  user,  but  that 
the  payments  to  the  conservators  were  not  an  element 
to  be  considered  in  ascertaining  the  rateable  value.^ 


7. — ELECTRIC     LIGHT    COMPANIES. 

There  seems  but  little  difference  between  the  under- 
takings of  electric  light  companies  and  gas  companies. 

The  electric  lighting  works  are,  of  course,  of  a  different 
class,  the  object  being  the  generating  of  electricity  instead 
of  the  making  of  gas,  but  in  their  way  the  works  which  form 
the  indirectly  productive  portion  of  the  undertakings  are 
very  similar  to  many  manufactories  and  to  be  assessed 
similarly.     The  electricity  is  conveyed  to  the  customers 

*  New  River  Company  v.  Hertford  Union,  (1903)  18  T.L.K.  780. 
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by  wires  through  pipes,  &c.,  and  such  wires  constitute 
the  directly  productive  portion  of  the  compan}-'s  under- 
taking, which  is  rated  on  the  parochial  earnings  principle, 
just  as  the  gas  supply  pipes.  The  meters,  and  such  like, 
on  private  property  must  be  considered  as  mere  chattels 
and  part  of  the  tenant's  capital,  like  the  meters  of  a  gas 
company. 

The  valuation  is  just  similar  to  that  of  a  gas  company, 
and  further  particulars  would  appear  to  be  unnecessary. 

8. — TELEPHONE  AND  TELEGRAPH  COMPANIES. 

Where  telegraphs  and  telephones  belong  to  the  Govern- 
ment they  are  Crown  property,  and  have  been  alread\- 
dealt  with  ;  but  where  they  belong  to  a  compan}-,  they  are 
similar  to  other  companies'  undertakings  and  are  rateable 
on  the  parochial  earnings  principle. 

The  property  of  the  company  consists  of  their  offices 
and  establishments,  and  wires  above  or  underground,  the 
wires  above  ground  being  supported  on  posts.  In  the 
case  of  telephones  also  there  are  the  machines  in  sub- 
scribers" houses,  offices,  shops,  &c. 

The  offices  and  other  establishments  of  the  company 
are,  of  course,  indirectly  productive,  and  valued  as  such  in 
the  parish  where  the\'  are. 

The  posts  and  wires  are  often  attached  to  public  roads 
or  to  private  land  in  the  occupation  of  another;  but, 
although  that  is  so,  the  posts  and  wires  do  not  enhance 
the  value  of  the  house  or  land  to  whicli  the\- arc  attached, 
but  constitute  an  actual  and  separate  occupation  in  the 
hands  of  the  company,  and  for  which  the  compan\-  are 
rateable.'  They  undoui)tedly  form  the  directly  productive 
jjortion  of  the  compan\'s  undertaking. 

Decisions  u})on  these  properties  are  at  present  few  and 
not  too  satisfactory,  and  whether  the  earnings  in  each 
parish  r;iii  be  ol)taine(l  with  sulficient  accuracy  to  enable 
the  jjarochiai  earnings  prini  iplc  to  be  fully  applied  is 
doubtful. 

The  telephones  upon  the  customer's  premises  ;ire  not 
unlike  gas  meters  in  their  character.  If  so  taken  the)- 
are  part  of  the  tenant's  ca|)ital  and  not  part  of  the  rate- 
able hereditament ;  but  if  they  are  considered   part  of  the 

'  Lancashire  Telephone  Company  v.  ManchcRtrr.  H  U.U.D.  267;  l{lcciric 
Tele>,'raph  Company  v.  Overseers  of  Salford.  11  Ex.  181. 
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landlord's  portion  they  would  have  to  be  considered  in 
the  same  wa\-  as  the  stations  of  a  railway.  The  point 
does  not  appear  to  have  been  yet  decided. 

9. — SEWERS. 

In  dealing  with  the  question  of  occupation  in 
Chapter  III.  it  was  shown  that,  according  to  the  present 
state  of  the  law,  sewage  farms  and  pumping  stations  and 
outfall  sewers  which  stand  above  the  ground  upon  an 
embankment  are  held  to  be  rateable,  although  they  are 
incapable  of  yielding  a  profit ;  and  the  amount  at  which 
they  are  rateable  is  the  amount  which  a  local  authority 
would  give  for  such  works,  supposing  that,  although  they 
were  attached  to  the  sewerage  scheme,  they  belonged  to 
a  private  individual  and  were  let  to  the  local  authority. 

In  the  London  Sewers  case,^  w^hich  is  the  most  im- 
portant case  upon  the  point,  this  principle  was  most 
clearly  laid  down,  and  it  was  also  decided  that  under- 
ground sewers  were  not  rateable,  because  the  practice  of 
not  rating  them  had  prevailed  for  so  long. 

This  reason  does  not  seem  very  good,  when  it  is 
considered  that  overground  sewers,  which  had  never 
been  rated  before,  and  were  held  exempt  in  one  of  the 
Metropolitan  Sewers  cases,^  were  then  made  rateable 
on  the  ground  that  they  were  erected  on  rateable  land 
that  had  been  specially  acquired  for  the   purpose. 

There  is  a  distinction  certainly,  although  it  is  a  fine 
one,  but  sewers  are  an  exclusive  occupation  of  land  just 
as  much  as  the  mains  of  a  gas  or  water  company,  and 
the  fact  that  they  are  incapable  of  yielding  a  profit 
is  not  a  conclusive  test  of  non-rateabilit)-,  for  the  same 
applies  to  the  pumping  station  and  outfall  works. 

Local  authorities  are  under  a  statutory  liability  to  get 
rid  of  the  sewage  of  their  district.  The  sewers  are  a 
means  of  doing  so,  and  it  is  clear  that  the  authorities 
can  be  taken  into  account  as  possible  hypothetical 
tenants.  Many  arguments  could  be  raised  as  to  the 
fairness  of  rating  local  authorities  in  respect  of  the 
occupation  of  their  sewers ;  but  the  fact  remains  that 
they  are  not  rateable,  and  it  may  be  remembered  that 
Lord    Herschell    said,  in    the    case    in  which    it  was    so 


'  London  County  Council  v.  Erith,  West  Ham,   and   St.   George's   Union,  (1893> 
App.  Cas.  562. 

2  Metropolitan  Board  of  Works  v.  West  Ham,  L.R.  6  Q.B.  193. 
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decided :  "  I  cannot  pretend  that  the  law  of  rating 
is  at  present  in  a  satisfactory  condition,  or  that  by  the 
appHcation  of  well-settled  principles  the  rateability  of 
public  bodies  in  respect  of  property  such  as  that  with 
which  your  lordships  are  dealing  can  be  rested  on  a 
sound  and  consistent  basis." 

In  a  case  tried  in  igoi^  the  Court  of  Appeal  agreed  that 
the  non-rateability  of  sewers  is  an  anomah",  and  considered 
that  the  rule  must  be  restrained  rather  than  extended. 
It  was  pointed  out  that  in  order  for  sewers  to  escape 
rateability  it  must  be  proved — 

(I.)  That  they  are  quite  underground  so  that  the 
surface  under  which  they  run  is  not  in  any  way 
affected  by  or  occupied  by  them. 

(2.)  The  owners  must  not  be  in  receipt  of  any  pay- 
ment for  the  use  of  them  by  others. 


>  Ystradyfo<lwK  and  Pontypridd  Main  Scwerattc  Board  v.  Assessment  Committee  of 
Newport  Union.  (1901>  I   KB.  40^.. 
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VALUATION     LISTS     AND     APPEALS. 

VALUATION     LISTS     OUTSIDE     THK      M1:TK0P0LIS. 

The  law  relating  to  Valuation  Lists  outside  the  metro- 
polis is  mainly  contained  in  the  Union  Assessment 
Committee  Acts,  1862-1880,^  which  can  be  consulted 
with  regard  to  the  details  of  the  matter.  A  short 
account  thereof  is  given  below. 

The  authorities  concerned  are  the  Overseers,  who 
prepare  the  list,  and  the  Assessment  Committees  of  the 
Boards  of  Guardians  of  the  various  unions,  which  control 
and  supervise  the  valuation. 

Prior  to  the  Local  Government  Act,  1894,^  the 
Overseers  of  the  Poor  were  appointed  annually,  within 
fourteen  days  from  the  25th  March,  by  the  Justices. 
The  Poor  Relief  Act,  1601,^  directed  that  their  number 
should  be  increased  from  two  to  four,  and  that  the 
churchwardens  should  be  associated  with  them  as 
additional  Overseers.  Later  Acts  provided  for  a  single 
Overseer  to  be  appointed  in  small  places,  and  in  the 
event  of  there  being  no  separate  churchwardens  for  the 
Poor  Law  parish  the  nominated  Overseers  were  directed 
to  act.  The  Overseers  were  supposed  to  be  good  and 
substantial  householders.  Assistant-Overseers  at  a  salary 
might  be  elected  by  a  Vestry  to  carry  out  the  work  of 
the  Overseers,  and  were  subsequently  appointed  by  the 
Justices  or  in  some  cases  by  the  Guardians  of  the 
Union.  In  other  cases  the  Guardians  appointed  a 
collector,  in  which  case  the  Vestry  could  not  elect  an 
Assistant-Overseer. 

The  Local  Government  Act,  1894,^  did  away  with 
churchwardens  as  Overseers  in  rural  parishes,  and  pro- 
vided for  two  additional  Overseers  to  be  appointed  in 
their  stead. 


'  25  &  26  Vict.,  c.  103  :  27  &  28  Vict.,  c.  39  ;  43  &  44  Vict.,  c  7. 

«  56  &  57  Vict.,  c.  73 

=*  43  Eliz..  c.  2. 

<  56  &  57  Vict.,  c.  73. 


AN    INTRODUCTION    TO    RATING,  I79 


The  Parish  Council  appoints  the  Overseers,  or  if  there 
is  no  Parish  Council  the  appointment  rests  with  the 
Parish  Meeting.  In  urban  districts  the  duty  remains 
in  the  hands  of  the  \'estry  unless  transferred  to  the 
Council  bv  order  of  the  Local  Government  Board. 
Assistant  -  Overseers  may  be  appointed  by  a  Parish 
Council,  but  the  Guardians  have  the  same  powers  as 
formerl}-  as  regards  the  appointment  of  Assistant-Over- 
seers and  rate  collectors. 

The  Board  of  Guardians,  prior  to  the  Local  Govern- 
ment Act,  1894,^  was  elected  annually  in  April  by  the 
parishes  forming  the  union,  and  the  County  Justices 
resident  in  the  union  were  ex  officio  members ;  the 
number  of  Guardians  being  fixed  by  the  Local  Govern- 
ment Board.  The  qualifications  for  Guardians  were  fi.xed 
by  the  Local  Government  Board,  but  could  not  exceed 
/"40  rating. 

Since  the  Local  Government  Act,  1894,^  the  Rural 
District  Councillors  are  the  Guardians  in  rural  unions, 
but  in  urban  unions  and  in  the  urban  portions  of  mixed 
unions  the  Guardians  are  elected  by  the  parochial  electors. 
There  is  now  no  property  qualification  for  Guardians,  and 
they  hold  office  for  three  years,  one-third  retiring 
annually  on  the  15th  April.  The  County  Council  is 
empowered  to  fix  or  alter  the  number  of  Guardians  for 
•each  parish. 

The  Assessment  Committee  of  the  Board  of  Guardians 
consists  of  not  less  than  six  nor  more  th;in  twelve 
members.  It  is  appointed  annually  b)-  the  Board  from 
amongst  its  members.  They  do  not,  as  a  rule,  e.xercise 
any  direct  rating  powers,  but  they  make  orders  upon 
the  Overseers  of  the  various  parishes  for  the  amount 
r<;r|uired,  and  enforce  the  collertion  of  tlie  p()f)r  rate. 

The  money  collected  from  the  various  parishes,  to- 
^'•,'ther  with  what  other  income  there  may  i)c,  constitutes 
the  common  fimd  of  'hr  unif)n,  out  of  which  the  cost  of 
poor  relief,  valuation  and  some  other  matters  arc  jjiiid. 

The  Overseers  of  every  parish  jirepare  the  \aluation 
List.  By  the  Assessment  Committee  Act,  1862,'''  this  list 
was  to  show  all  the  rateable  hereditaments  in  each  parish 
with  their  gross  estimated  rental  and  tlu-  rateai)le  value. 
It    was    to    be    made    within     thn-e    mouths    after    the 


'  56&S7  Vicl..c73. 
^  25  &26  Vict.,  c.  103. 
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appointment  of  the  Assessment  Committee  under  that  Act. 
The  Overseers  could  use  a  former  list  if  the}-  considered  it 
was  correct,  but,  if  not,  they  were  directed  to  revise  it. 
The  same  Act  also  directed  them  to  make  Supplemental 
Lists  showing  any  additions  to  or  alterations  in  the  rate- 
able value  of  the  property  of  the  parish  that  might  occur 
from  time  to  time. 

There  is  no  further  direction  to  Overseers  as  to  the 
preparation  of  Valuation  Lists,  and  a  list  originally  made 
under  the  1862  Act  ^  may  still  be  in  force  at  the  present 
time,  subject  to  any  Supplemental  Lists. 

The  Assessment  Committee  can,  however,  require  the 
Overseers  to  make  a  new  list,  or  they  can  appoint  a 
person  to  make  a  new  list.  In  the  last  case  the  Assess- 
ment Committee  usually  appoints  a  rating  surveyor  to 
prepare  such  list. 

The  Assessment  Committee  have  exclusive  powers  as 
to  the  inspection  of  books  in  the  hands  of  Overseers  or 
other  persons,  but  the  Overseers  themselves  appear  to 
have  no  power  to  obtain  such  inspection,  and  neither 
they  nor  the  Assessment  Committee  can  compel  owners 
or  occupiers  to  give  them  information. 

The  Valuation  Lists  as  now  prepared  may  be  in  one  of 
two  different  forms. 

In  those  cases  where  there  is  no  agricultural  land  in 
the  parish  the  form  is  that  prescribed  in  the  Schedule  to 
the  Union  Assessment  Committee  Act,  1862.^ 


Valuation  List  for   [the  Parish  or  Place  for  which  the  List 
in  the  County  of 

is  made] , 

Name  of    !    Name  of 
Occupier.        Owner. 

Description 
of  Property. 

Name  or 

Situation  of 

Property. 

Estimated 
Extent. 

Gross 

Estimated 

Rental. 

Rateable 
Value. 

Signed  this 


day  of 

A.  B.  1  Overseers  of  the  Poor  of   the 
C.  D.  I  Parish  aforesaid. 


1  25  &  26  Vict.,  c.  103. 
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But  where  there  is  agricultural  land  in  the  parish, 
the  list  must  be  in  the  form  prescribed  by  the  Agricultural 
Rates  Order,  1896.^ 

Vali'ATION  List  for   [the  Parish  or  Place  for  wliich  the  List  is  made], 
in  the  County  of 


Rateable 

Value  of 

Name  of 

Name  of 

Descrip- 
tion of 
Property. 

Name  or 
Situation 

Estimated 

Gross 

Estimated 

Rental. 

Rateable 
Value  of 

Buildings 
and  other 

Occupier. 

Owner. 

of 
Property. 

Extent. 

.AtJricultural 
Land. 

heredita- 
ments not 

be  ins; 

Agricultural 

Land. 

1. 

2. 

3. 

4. 

5 

6. 

7. 

8. 

a.    r.    p. 

£    s.    d. 

£    s.    d. 

£    s.    d. 

Signed  this 


day  of 

A.  B.  )  Overseers  of  the  Poor  of   the 
C.  D.  )  Parish  aforesaid. 


After  such  Valuation  List,  whether  new  or  supplemental, 
has  been  prepared  it  is  signed  by  the  Overseers  and 
becomes  the  "  Valuation  List."  It  is  deposited  in  the 
parish  for  ftjurteen  days  ;  notice  of  the  deposit  is  given  to 
the  public,  and  during  the  time  the  list  is  so  deposited 
all  persons  who  are  rateable  in  the  parish  have  the  right  to 
inspect  and  take  copies  of  the  list.  .\fti'r  the-  txpiration 
of  the  fourteen  days  the  Overseers  send  the  list  to  the 
Assessment  Committee  of  Guardians  of  the  Union.  .\ny 
Overseer  or  ratepayer  can  inspect  or  take  copies  of  the 
lists  which  are  so  transmitted. 

Ol'.JKCTIONS    TO    VAMAliON    LISTS. 

If  any  Overseer  considers  that  his  parish  is  aggrieved  by 
the  Valuation  List  of  any  i)arish  within  the  union,  he  may 
object  to  the  list.  Similarly,  if  any  person  feels  himself 
aggrieved  by  the  list  he  may  object. 


'    j'J  fi  W  \ict.,  C.    10. 
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The  ground  of  objection  must  be  the  unfairness  or 
incorrectness  in  the  vahiation  of  any  hereditament 
inchided  in  the  Hst,  or  the  omission  of  any  rateable 
hereditament  from  such  Hst.  The  notice  of  objection  must 
be  given  between  the  time  of  the  deposit  of  the  hst  and 
twenty-eight  days  thereafter.  Such  notice  must  be  given  to 
the  Assessment  Committee  and  to  the  Overseers.  It 
must  be  in  writing  and  must  specify  the  grounds  of 
objection. 

If  the  ground  of  objection  refers  to  the  vahiation 
or  omission  of  the  property  of  a  person  other  than 
the  person  objecting,  similar  notice  must  be  given  to 
such  person. 

When  the  Assessment  Committee  receives  notice  of 
objections  to  the  Valuation  List,  they  must  hold  such 
meetings  as  the\-  consider  necessary  to  hear  and  determine 
such  objections.  They  must  give  at  least  twent}-eight 
da}s'  notice  of  such  meeting  to  the  Overseers,  and  the 
Overseers  must  publish  the  notice  of  meeting  in  the 
several   parishes. 

Whether  any  objection  is  made  to  any  Valuation  List  or 
no,  the  Assessment  Committee  can  make  such  alterations 
or  additions  to  the  list  as  they  think  fit.  They  can  do 
this  either  before  or  after  any  meeting  for  hearing  objec- 
tions if  they  are  not  satisfied  with  the  list.  They  can, 
with  the  consent  of  the  Guardians,  apj)oint  a  person  to 
survey  and  value  the  rateable  properties  comprised  in  or 
omitted  from  the  list. 

In  the  event  of  the  Assessment  Committee  making  an 
alteration  in  the  \'aluation  List,  such  list  must  be  re- 
deposited  in  the  parish  to  which  it  relates  and  can  there 
be  inspected.  The  Assessment  Committee  must  also 
appoint  a  day  for  hearing  an}'  objections  to  the  Valuation 
List  as  altered  ;  such  day  must  be  not  less  than  seven  da}'S 
nor  more  than  fourteen  days  from  the  time  of  the  re- 
deposit.  When  the  Assessment  Committee  have  finally 
approved  the  Valuation  List,  three  of  their  members 
must  sign  it.  It  then  becomes  "  the  Valuation  List 
in  force." 

"  The  Valuation  List  in  force  "  remains  so  until  altered 
or  added  to  by  any  Supplemental  Valuation  List.  The 
list  is  open  to  inspection  by  any  ratepayer,  and  a  certified 
copy  of  each  list  is  delivered  to  the  Overseers  of  each 
parish  and  preserved  by  him. 
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MAKING    OF    A    RATE    OUTSIDE    THE    METROPOLIS. 

With  regard  to  the  raising  of  the  money  necessary  for 
the  rehef  of  the  poor,  &c.,  in  any  parish,  the  Assessment 
Committee  make  an  order  upon  the  Overseers  for  the 
amount  they  require  to  be  raised  from  each  parish  in 
everv  half-vear.  The  Overseers  consider  such  demand, 
and  calculate  how  much  in  the  £  will  be  sufficient  to 
produce  the  sum  required.  The  Overseers  then  prepare 
a  rate  book,  and  calculate  the  rate  upon  the  net  annual 
value  of  each  property  that  is  occupied  within  the  parish 
in  accordance  with  the  Valuation  List.  The  Overseers 
append  to  the  rate  a  declaration  that  one  of  them,  or  some 
person  on  their  behalf,  has  examined  and  compared  the 
several  particulars  in  the  respective  columns  of  the  rate 
book  with  the  Valuation  List  in  force  in  the  parish  (or 
township),  and  that  the  several  hereditaments  are,  to  the 
best  of  their  belief,  rated  according  to  the  value  appearing 
in  such  Valuation  List,  and  this  declaration  must  be  signed 
by  the  Overseers. 

'  The  rate  book  when  made,  with  declaration  attached, 
is  then  submitted  to  two  or  more  Justices  in  order  that  it 
may  be  allowed  by  them,  and  no  rate  for  the  relief  of  the 
poor,  or  other  rate  which  by  law  is  required  to  be  based 
upon  the  poor  rate,  shall  be  of  any  force  unless  the  rate 
book  agrees  with  the  Valuation  List  and  the  declaration 
is  appended  thereto.  Hut  where  by  reason  of  any  altera- 
tion in  the  occupation  of  any  [)roperty  included  in  the 
Valuation  List  such  property  has  become  liable  to  be 
rated  in  parts  not  mentioned  in  such  list  as  rateable 
hereditaments,  and  separately  rated  therein,  such  parts 
may,  where  a  Supplemental  Valuation  List  showing  the 
annual  rateable  value  of  such  parts  has  not  been  approved 
and  delivered,  and  whether  such  list  has  or  has  not  been 
made,  be  rated  according  to  such  amounts  as  shall  be 
fair  appt^rtioncd  |)arts  of  the  annual  rateable  value 
appearing  in  such  Valuation  List  in  force  of  the  here- 
ditaments out  of  which  such  parts  have  l)een  constituted. 

Although  the  Justices  may  refuse  to  allow  a  rate  which 
is  bad  on  the  face  of  it,  they  have  no  power  to  enquire 
into  the  validity  of  a  rate,  and  cannot  refuse  to  sign  the 
allowance  if  the  rate  is  good  on  the  face  of  it.^ 

As  soon  as  the  rate  is  allowed  public  notice  must  be 
given  of  it. 

•  R.  V.  Lord  Godolphm.  13  L.J.  M.C   57;  K.  v.  liarl  o(  Varborounh,  <)  L.J.  M  C.  62. 


1 84 


PKINCIPLES   OF    PAROCHIAL   ASSESSMENT. 


By  the  Agricultural  Rates  Order,  1896,  the  rate  must 
be  in  the  following  form,  if  there  is  agricultural  land  in 
the  parish  : — 
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Publication  of  the  rate  must  be  made  by  posting  on 
the  doors  of  the  churches  and  chapels  on  the  Sunday 
following  the  allowance. 

The  Overseers,  Assistant-Overseers  or  collectors  then 
prepare  demand  notes  and  serve  them  upon  the  ratepayers. 
These  demand  notes  must  specif}-  the  amount  due,  the 
rateable  value  of  the  premises,  the  rate  in  the  £,  and 
such  like.  The  collection  is  then  subsequently  made  by 
the  Overseers,  Assistant-Overseers  or  collectors  calling  for 
the  rate,  or  receiving  it  at  their  offices. 

If  the  rate  is  not  paid  and  no  notice  of  appeal  against 
it  has  been  given,  the  Overseers  ma\-  make  a  complaint 
before  two  Justices,  or  in  those  districts  where  there  is  a 
Stipendiary  Magistrate  to  him,  and  obtain  a  summons 
against  the  person  who  fails  to  pay  or  to  show  cause  wh)' 
a  warrant  of  distress  should  not  issue.  Then,  if  the 
person  summoned  fails  to  appear,  and  service  of  notice 
is  proved,  or  if  such  defaulter  does  appear  but  cannot 
show  sufficient  cause,  the  Justices  or  Magistrate  may 
issue  a  warrant  for  the  distress  or  sale  of  the  defaulter's 
goods  to  satisfy  the  amount  of  the  rate  due  and  all  costs 
incidental  to  its  recovery.  If  no  distress  or  no  sufficient 
distress  can  be  found  the  Justices  or  Magistrate  can  issue 
a  warrant  committing  the  defaulter  to  prison  for  not 
more  than  three  months. 

In  the  case  of  rates  upon  tithe  rent-charge  special 
rules  for  recovery  of  rates  are  laid  down  by  the  Tithe  Act, 
1891,'  and  may  be  found  in  Ch.-i]).  \'II.,  j).  87  of  this 
book. 

Ai'i'i,ALs  ouTsii)}-;  Till-:  mj:'J"R()I'(»i.is. 

The  Overseers  or  Parish  Couiu  il  of  any  parish  who 
consider  that  their  own  parish  is  o\er-\alucd,  or  that  an\- 
other  parish  within  the  union  is  valued  at  too  low  an 
amount,  may  appeal  against  the  Valuation  List  at  Ouarter 
Sessions.  The  Overseers,  however,  must  Hrst  obtain  the 
consent  of  the  Parish  Council  or  other  l)od\  whom  thi'N- 
serve,  and  proper  nf)tice  must  be  gi\en.  The  Court  of 
^juarter  Sessions,  on  hearing  the  ai)i)ial,  can  confirm  or 
correct  the  list.  If  they  see  tit  they  can  adjourn  the  appeal 
and  rip[)oint  a  person  to  make  a  surveyor  valuation  of  any 
of  the  parishes  affected.  When  such  survey  or  valuation 
has  been  made  and  reported  to  the  Quarter  Sessions,  the 

'  M  Vicl.,  c.  8. 
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Court  hears  and  determines  the  appeal.  The  costs  of  the 
survey  and  \-ahiation  arc  costs  in  the  api)cal,  and  the  Court 
mav  order  them  to  be  paid  by  either  party  at  their  dis- 
cretion, but,  where  the  appeal  is  on  the  ground  that  the 
parish  is  over-valued  and  it  is  found  to  be  so,  the  Guardians 
of  the  Union  must  pa\-  all  the  costs  of  the  appellant,  in- 
cluding; surve}'. 

This  is,  properly  speaking,  an  appeal  against  the 
Valuation  List,  the  entire  list  being  brought  into  question, 
and  it  is  to  be  distinguished  from  appeals  by  ratepayers 
against  the  rating  of  a  propert}'  as  described  below. 

APPEALS    BY    RATEPAYERS    OUTSIDE    THE    METROPOLIS. 

Any  ratepayer  can  object  to  the  rate  in  his  parish  at 
anytime.  His  objection  must  be  made  to  the  Assessment 
Committee  of  the  Guardians  of  the  Union  and  can  be 
upon  one  or  more  of  the  three  following  grounds  : — 

(I.)  That    his    property    is    unfairly   valued    in    the 

\'al nation  List. 
(2.)  That  some  other  person's   property  included   in 

such  list  is  unfairly  valued. 
(3 )  That    certain    propert}-  has   been   omitted  from 

snch  list,  and  should  have  been  included  therein. 

His  objection  must  state  the  grounds  upon  which  he 
intends  to  rel\-,  as  in  the  event  of  his  not  obtaining  the 
redress  he  requires  from  the  Assessment  Committee  and 
subsequently  appealing  against  the  rate  upon  his  property 
to  the  Sessions,  he  is  unable  to  bring  forward  any  ground 
of  appeal  which  he  has  not  raised  before  to  the  Assess- 
ment Committee. 

The  ratepayer  who  is  objecting  must  give  proper  notice 
of  his  objection,  which  will  in  due  course  be  considered 
b\-  the  Assessment  Committee. 

Then,  if  he  is  not  satisfied  with  the  decision  of  the 
Assessment  Committee,  he  can  appeal  against  it.  If  his 
appeal  is  against  the  amount  of  the  rate,  he  can  appeal 
first  to  the  Special  Sessions  and  from  them  to  the  Quarter 
Sessions,  whose  decision  upon  the  matter  is  final.  But, 
if  he  is  appealing  on  the  ground  of  non-liability  to  be 
rated,  he  must  appeal  to  the  Quarter  Sessions  direct,  and  a 
further  appeal  lies  to  the  High  Court. 

If  he  is  appealing  against  an  increase  in  the  assessment 
of  his  property,  it  appears  that  he  need  not  pay  rates  until 
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the  appeal  has  been  heard  ;  but  if  the  assessment  has  not 
been  increased  he  must  pay  his  rates,  and  if  on  appeal 
the  assessment  is  lo^^•ered,  the  payment  in  excess  of  the 
amount  of  that  at  which  he  should  have  been  assessed 
will  go  towards  the  payment  of  the  next  rate. 

Now  let  us  suppose  that  X's  assessment  has  been 
raised  bv  a  new  or  Supplemental  List  from  an  assess- 
ment of  £3,000  to  one  of  /"s.ooo,  and  that  he  considers 
his  property  is  unfairly  valued,  and  desires  to  get  the 
assessment  reduced.  His  first  step  will  be  to  prepare 
a  notice  of  objection.  This  notice  may  be  as  follows,  but 
many  unions  prepare  their  own  forms  : — 

To  the  Assessment  Committee  of  the  Union,   in  the 

County  of 

To  the  Overseers  of  the  Parish  (or  Township)  of  ,    in 

the  Union. 

I  HEREBY  GIVE  vof    NOTICE  that  I  object  to  the  Valuation  List  of 
the  Parish  of  on  the  grounds  that  the  property, 

No.  ,  in  such  list  and  situate  and  described  as 

is  unfairly  and  incorrectly  valued  therein. 

Dated  this  day  of  .  19     . 

(Signed)  X,  of  , 

He  must  serve  the  notice  on  the  Assessment  Committee 
by  leaving  it  at  the  office  of  the  Clerk  to  the  Board  of 
Guardians  or  by  sending  it  through  the  post  addressed 
to  the  committee  at  their  clerk's  office,  or  by  delivering 
it  personalh-  to  their  clerk  or  at  his  usual  place  of  abode. 
He  must  also  serve  the  notice  upon  the  Overseers  by 
delivering  it  personally  to  one  of  them.  Service  through 
the  post  is,  hfjwever,  no  doubt  satisfactory 

It  will  be  noticed  that  he  is  not  objecting  to  the  imfair 
valuation  of  any  other  person's  property  or  to  the 
omission  of  any  other  i)ropert)'  in  thr  list.  If  he  was 
so  objecting,  such  grounds  w(Mild  have  to  be  mentioned 
in  the  notice,  and  tin;  nolic:e  would  have  to  be  served 
upon  su(  h  other  persons  uiio  were  concerned. 

The  notice  h:i\ing  been  served  the  Assessment  Com- 
mittf-e  must  hold  a  meeting  f(;r  the  purpose  of  hearing 
and  adjudicating  ui)on  the  objecti(»n.  They  must  give  at 
least  twenty-eigiit  days'  nf)tice  to  the  Overseers  of  the 
Parish  of  their  intention  to  hold  a  meeting,  ;in<i  the 
Overseers  are  re(|uired  to  publish  such  notice  by  posting 
it  r)n  or  near  the  jirincipal  door  of  e\er}-  church  and 
chapel  of  the  (  hurcii  of  llngland  in  the  parish  on  the 
Sunday  following  the  receipt  of  the  notice,  ami  previously 
to  Divine  service. 
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The  clerk  of  the  Assessment  Committee  also  usually 
sends  a  letter  to  the  person  who  has  {:;iven  notice  of 
objection,  informing  him  of  the  time  and  place  of  the 
meeting. 

On  the  day  appointed  for  the  meeting,  and  at  the 
hour  named,  he  would  have  to  appear  before  the  com- 
mittee either  personally  or  by  means  of  his  agent  and 
produce  evidence  in  support  of  his  case.  The  agent 
may  be  his  surveyor  or  solicitor,  or  he  can  be 
represented  by  counsel  if  he  so  desires.  The  com- 
mittee are  bound  to  hear  a  surveyor  if  he  has  been 
appointed  as  agent. ^ 

The  Committee  in  due  course  considers  the  evidence 
brought  before  it  and  gives  its  decision  upon  it,  but  it  can 
adjourn  the  meeting  to  a  later  date  if  it  sees  fit.  Nothing 
can  be  done  until  it  has  given  its  decision,  and  when  this 
has  been  given  it  is  necessary  for  X  to  very  carefully 
consider  it. 

In  the  event  of  the  assessment  being  reduced,  and  X 
being  satisfied  with  it,  the  Overseers  alter  the  current 
rate,  and  X  is  only  obliged  to  pay  rates  on  the  reduced 
assessment. 

Let  us  suppose  that  X,  having  put  forward  his  case,  has 
failed  to  obtain  any  alteration  to  the  Valuation  List,  and 
that  his  assessment  remains  at  ,^5,000,  with  which  he  is 
dissatisfied,  and  he  chooses  to  appeal  to  Special  Sessions. 

APPEAL    TO    SPECIAL    SESSIONS. 

It  is  necessary  for  X  to  appeal  to  the  next  practicable 
Special  Sessions  after  the  rate  against  which  he  intends 
to  appeal  has  been  made^;  but,  if  the  next  Sessions  are 
held  so  soon  after  the  making  of  the  rate  that  there  has 
not  been  reasonable  time  for  objecting  to  the  \'aluation 
List  before  the  Assessment  Committee,  or  for  giving  the 
necessary  notice  of  appeal  to  the  Sessions,  he  could  then 
appeal  to  the  next  Sessions  following.'^ 

liefore  he  can  proceed  with  his  appeal  he  must  wait 
until  public  notice  of  the  Sessions  is  given.  Special 
Sessions  are  held  at  least  four  times  in  every  year  for  the 
purpose  of  hearing  appeals.     They  are  held  by  Justices  of 

'  R.  V.  St.  Mary  Abbott's,  Kensington,  (1891)  1  Q.B.  378. 

*  R.  V.  Surrey  Justices,  6  Q.B.D.  100. 

^  R.  V.  Trafford,  15  Q.B.  200  ;  R.  v.  Weedon  Beck,  18  L.J.  Q.B.  289. 
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the  Peace  of  the  Petty  Sessional  Division  of  the  county. 
Twentv-eif^ht  days'  notice  of  the  Special  Sessions  must  be 
given,  and  the  notice  must  be  posted  on  or  near  the 
principal  door  of  every  parish  church  within  the  division. 

When  notice  of  the  Sessions  has  been  given  X  can  then 
proceed.  His  first  step  should  be  to  give  notice  in  writing 
of  his  appeal  to  the  Assessment  Committee  of  the 
Guardians  of  the  Union.  This  he  must  do  at  least 
twenty-one  days  before  the  Sessions  are  held.  He  must 
also  give  at  least  seven  days'  notice  of  appeal  in  writing 
before  the  dav  appointed  for  the  Special  Sessions  to  the 
collector,  overseer  or  other  person  by  whom  the  rate  was 
made.  In  rural  parishes  this  notice  must  be  given  to  the 
Parish  Council,  or  to  the  Parish  Meeting  if  there  is  no 
Council,  and  in  that  case  it  will  not  be  necessary  to  give 
notice  to  the  Overseers  as  well.  The  notice  must  be 
addressed  to  "  The  Assessment  Committee  of  the  Union,^ 
in  the  County  of  ,  and  to  the  Overseers  of 

the  Parish  or  Township  of  ,  in  the  said  County 

of  ,"  or  to  the  Parish  Council  of  the  said 

parish  or  township  as  may  be  necessary. 

It  must  show  that  X  has  been  rated,  as  an  occupier  of 
the  premises  by  means  of  a  particular  rate,  and  that  he 
intends  to  appeal  to  the  ne.xt  Special  Sessions  which  will 
be  held  at  a  certain  place,  and  that  the  grounds  of  his 
appeal  are  that  he  is  over-rated  in  respect  of  the  yearly 
value  of  the  lands  and  premises  occupied  by  him  aforesaid^ 
and  X  must  sign  it. 

X  should  serve  notices  on  the  persons  1)\  w  lioin  the  rate 
was  made;  personal  service  will,  no  doubt,  be  most  satis- 
factory. He  must  also  serve  it  on  the  Assessment  Com- 
mittee by  h-aving  it  at  the  office  of  the  clerk  to  the  Hoard 
of  (juardians,  or  sending  it  through  the  post  addressed  to 
the  Committee  at  their  clerk's  office,  or  by  delivering  it 
personally  to  the  clerk,  or  leaving  it  at  his  usual  place  of 
abode. 

When  the  time  fcjr  iiearing  ai  rives,  it  will  be  well  lor  X 
to  \n:  represented  at  the  Special  Sessions  by  counsel, 
although  of  course,  he  could  appear  jjcrsonally,  or,  it 
appears,  l>y  a  solicitor  if  he  so  desired. 

When  the  appeal  cf)mes  on  for  hearing  .\  must  prove 
that  he  has  duly  served  the  notices,  and  when  and  on 
whom  they  were  served.  This  being  done  his  case  is 
stated  and\vitnesses  are  called  in  support  thereof.  His 
best  witness  will  probably  be  his  surveyor,  but  it  is   to  be 
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noticed  that  the  sui-veyor  cannot  conduct  this  appeal  on 
behalf  of  his  client.  Evidence  of  the  rate  is  then  pro- 
duced b}-  the  other  side,  the  case  for  the  Assessment 
Committee  stated,  and  witnesses  called.  The  magistrates 
then  consider  the  matter,  and  deliver  their  decision.  They 
can  amend  the  rate  if  they  see  ht,  and  can  award  such 
costs  as  they  shall  think  proper  ;  and  if  they  amend  the  rate 
the  Assessment  Committee  must  alter  the  Valuation  List. 
Let  us  suppose  in  this  case  that  the  assessment  is  not 
reduced,  but  still  remains  at  ;^'5,ooo,  and  that  X  is  dis- 
satisfied with  the  decision.  In  such  a  case  he  must 
within  fourteen  days  give  written  notice  of  his  intention 
to  appeal  to  the  Quarter  Sessions.  This  notice  must  be 
given  to  the  same  parties  as  in  the  last  case,  and  X  must 
within  five  days  enter  into  recogni;:ance  before  a  Justice 
of  the  Peace,  with  sufficient  sureties,  to  the  effect  that  he 
will  appeal  to  the  next  Quarter  Sessions. 

APPEAL    TO    QUARTER    SESSIONS. 

The  notice  of  appeal  has  been  already  dealt  with.  It 
is  at  least  fourteen  days  before  the  first  da}'  of  the 
Quarter  Sessions  in  every  case. 

Quarter  Sessions  are  held  four  times  in  each  year,  viz., 
the  first  week  after  the  nth  day  of  October,  the 
first  week  after  the  28th  day  of  December,  the  first 
week  after  the  31st  day  of  March,  and  the  first  week 
after  the  24th  day  of  June.  The  Quarter  Sessions  are 
held  in  counties  and  in  some  boroughs.  If  the  property 
is  within  a  borough  having  a  separate  Court  of  Quarter 
Sessions,  X  must  appeal  thereto.  In  other  cases  he 
appeals  to  the  Quarter  Sessions  of  the  county  in  \Nhich 
his  property  is  situate. 

His  appeal  must  be  entered  with  the  Clerk  of  the  Peace 
through  his  solicitor,  before  the  sitting  of  the  Quarter 
Sessions,  at  such  time  and  in  such  manner  as  the  practice 
of  the  Court  requires. 

When  the  time  of  hearing  arrives  X  must  be  represented 
by  counsel,  as  at  Quarter  Sessions  his  solicitor  or  agent 
is  not  entitled  to  be  heard,  and  at  most  Sessions  both  he, 
as  appellant,  and  the  .Assessment  Committee,  as  respon- 
dents, must  be  represented  by  two  counsel. 

The  appellant  can  be  made  to  prove  that  his  notices 
have  been  duly  served  upon  all  parties  entitled  to  notice. 
His  counsel   then  opens  the  case,  calls  his  witnesses,  and 
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brings  forward  such  evidence  as  may  be  necessary,  restrict- 
ing his  case  to  the  grounds  of  appeal  named  in  the  notice 
of  appeal,  and  which  were  formerl}-  the  grounds  of 
objection  to  the  \'aluation  List. 

Counsel  for  the  respondents  then  opens  the  respondents' 
case,  puts  in  evidence  the  rate  \N'hich  is  appealed  against 
by  producing  the  rate  book,  calls  his  witnesses,  and  pro- 
duces such  evidence  as  is  necessary.  The  counsel  for  the 
appellant  replies,  and  the  Justices  then  consider  and 
deliver  their  decision. 

In  the  event  of  the  respondents  calling  no  evidence  and 
not  putting  any  documents  in  evidence,  the  case  is  con- 
ducted rather  differenth-.  In  this  case  counsel  for  the 
appellant  sums  up  his  case  as  soon  as  he  has  completed 
it,  and  counsel  for  the  respondent  replies  thereon  and 
states  what  the  respondent's  case  is,  and  thus,  in  this 
case,  the  respondent's  counsel  has  the  last  word. 

Costs  are  in  the  discretion  of  the  Court,  but  in  most 
Courts  the  practice  is  for  costs  to  follow  the  event  of  the 
appeal.  But  in  the  case  in  point,  if  X  succeeds  in 
obtaining  a  reduction,  the  l^oard  of  Guardians  must  pay 
his  costs.^  But  it  seems  that  if  the  Guardians  do  not 
consent  to  the  .Assessment  Committee  appearing  as 
respondents,  that  X  could  not  force  them  to  pa\-  his  costs, 
even  if  he  obtained  an  order  to  that  effect." 

In  the  event  of  X  being  successful  in  his  appeal  the 
Court  can  amend  his  rate  or  assessment. 

VALUATION    LISTS    IN    LONDON, 

The  law  as  to  Valuation  Lists  in  London  may  be  found 
in  the  Valuation  (Metropolis)  .Act,  i869-i8JS4,''  and  The 
London  Government  Act,  1899,'*  as  well  as  llu'  Acts 
referring  to  the  country  in  general. 

'  23  &  26  Vict..  C.  103.  ».  34. 

2  U    '■    I->*cx  JiiMicc*.  <1H%»  A.C.  443. 

nut  piTiiiit  of  the  law  iitiuii  lliiK  pari  of  tliu  siibjc-cl  bciiiri  fully  set  out,  Init 
tti'  <  I  .  to  olijixlionH,  appeals,  inspection  of  rale  books,  &c.,  may  bu  iiiudu  lu 

1  he   I'oor  Hchef  Act.   1601   <43  liliz,.  c.  2>,  k.  3. 

The  I'oor  Kale  Act,  1743  (17  Geo.  11.,  c.  3».  •*.  2  anti  3. 

Th.    Poor  Kelief   Act.   1743  (17  Geo.   II..  c.  .3H).  ».  4. 

The  Poor  kale  Act.  IWl  (41  fn.-o    III  .  c.  21).  -s.  4,  }  and  0. 

The  Paroch'   1    ^     - -Muent  Act.  lH3(i  U,  Sc  7  Will.  IV..  c.  %),  s».  5,  f)  and  7. 

The  gu.irf  Act.  1H49  dJ  \  13  Vict.,  c.  4J).  »».  1,  3.  4,  S  and  0. 

The  Union  'lit  Committee  Act.  1W.2  I2i  «(  26  Vict.,  c.  1031. 

The  I'nion  Assessment  Cominiltec  Amcndnient  Act,  1864  (27  &  2H  Vict.,  c.  39'. 

The  Local  Government  Act.  I»94  (56  Ac  57  Vicl.,  c.  73),  s».  3,  6.  10  and  33. 

The  Auriciillnral  Rales  Acl,  1896  (59  &  60  Vict.,  c.  10),  ss.  5  and  6. 

The  AKricultural  Kales  Order,  1896. 

And  numerous  cases. 

»  32  &  33  Vict.,  c.  67,  and  47  &  48  Vict.,  c.  5. 
4  62  &  63  Vict.,  c.  14. 
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In  London  there  are  three  kinds  of  Valuation  Lists: — 

1.  The  Ouin(]uennial  List,  made  ever}-  five  years. 

2.  A  Supplemental  List,  made  every  year. 

3.  A  Provisional  List,  made  when  necessary. 

By  the  London  Government  Act,  1899,^  the  whole  of 
the  duties  as  to  the  preparation  of  \'aluation  Lists  and 
the  general  dealing  with  them,  and  the  making  of  rates  in 
the  County  of  London,  outside  the  City  of  London,  was 
taken  away  from  Boards  of  Guardians  and  Overseers 
and  placed  in  the  hands  of  Borough  Councils.  In  the 
City  of  London  the  Union  still  remains,  but  Overseers  for 
the  separate  parishes  have  been  recently  abolished. 

QUINQUENNIAL    VALUATION    LISTS. 

A  new  Valuation  List  must  be  prepared  by  the  Borough 
Council  of  every  metropolitan  borough  and  b}'  the 
authority  for  the  City  of  London  before  the  ist  day  of 
June  in  the  years  1910,  1915,  &c. 

For  the  preparation  of  this  list  the  authority  not  only 
has  access  to  the  last  Quinquennial  List,  the  Supplemental 
Lists  and  the  Provisional  List,  but  prepares  for  it  by  serving 
a  form  of  return  on  every  ratepayer  within  their  district 
in  the  month  of  February,  which  such  ratepayer  is  bound 
to  return  within  twenty-one  days  of  its  being  served  upon 
him,  truly  filled  up  under  a  penalty.  The  form  of  return 
is  of  a  most  inquisitive  nature,  and,  briefly,  contains 
the  following  questions  : — 

1.  Address  of  premises. 

2.  Name  of  occupier. 

3.  Name  of  owner. 

4.  How  occupied — as  private  house,  shop,  &c. 

5.  How  held — weekly,  quarterly  yearly,  &c.,  or  on  lease. 

6.  Conditions  of  tenanc}',  if  premium  paid,  &c. 

7.  Amount  of  rent. 

8.  If  occupier  is  owner,  what  is  annual  value  ? 

9.  Amount  of  land  tax,  tithe  and  sewers  rate,  and 

who  pays  land  tax  and  sewers  rate  and  tithe? 

10.  Who  pa}s  rates  and  taxes  ? 

11.  Who  pays  the  cost  of  repairs,  insurance,  &c.  ? 
The  occupier  has  to  make  a  declaration  that  the  par- 
ticulars are  correct  in  ever\'  respect,  and  has  to  sign  and 
date  it.  He  is  therefore  debarred  from  denying  it  after- 
wards, and  it  forms  valuable  evidence  against  him  in  case 
of  an  appeal. 

2&63  Vict.,c.  14 
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The  list,  when  made,  must  include  all  rateable  property 
in  the  respective  parishes  for  which  it  is  made,  whether 
the}'  are  occupied  or  not,  and  by  resolution  of  the  Assess- 
ment Conference,  1904,  the  list  is  to  be  in  the  following 
form  : — 


•IsfT  JO 
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This  list  is  made  and  sif^ncd  by  the  town  clerks  of  the 
metropolitan  boroughs. 
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This  new  Valuation  List,  when  made,  must  be  deposited 
for  inspection  by  ratepaNers  for  some  time  before  June  ist, 
and  notice  of  its  deposit  must  be  given  by  the  Town 
Clerk  affixing  the  notice  on  the  Sunday  following  the 
deposit  to  or  near  the  principal  door  of  every  church  and 
chapel  of  the  Church  of  l^ngland  within  the  parish.  It 
must  not  be  removed  until  after  two  more  Sunda}S  have 
elapsed.  This  notice  must  state  how  and  where  objections 
to  the  list  can  be  made. 

In  the  event  of  any  property  being  newly  assessed,  or 
the  assessment  of  any  property  being  increased,  notice 
must  be  served  upon  the  occupier  stating  the  amounts  of 
such  assessment. 

After  the  list  has  been  deposited  for  the  proper  time  it 
is  sent  to  the  Assessment  Committee  of  the  borough  or 
union  for  revision,  and  a  cop)-  is  sent  to  the  Surveyor  of 
Taxes  of  the  district,  so  that  he  may  insert  his  opinion 
of  the  gross  value  of  the  properties  if  he  differs  from  that 
set  out. 

OBJECTIONS   TO   THE    QUINQUENNIAL    LISTS. 

Any  ratepayer  who  feels  himself  aggrieved  by  the 
Valuation  List  can  give  notice  of  objection  to  the  Assess- 
ment Committee  at  any  time  within  twenty-five  da}'S 
after  the  deposit  of  the  list. 

His  grounds  of  objection  may  be — 

1.  Unfairness  or  incorrectness  of  the  valuation  of  any 

property  in  the  list. 

2.  Insertion   or   incorrectness  of    any   matter   in  the 

list. 

3.  Omission  of  any  matter  from  the  list. 

4.  That  the  list  was  not  transmitted  to  the  Assess- 

ment Committee  at  the  proper  time. 
The  notice  of  objection  must  specify  all  the  grounds  of 
objection,  and  must  state  the  correction  which  the  objector 
desires  to  be  made  to  the  list.  It  must  be  served  on  the 
Town  Clerk  of  the  Borough,  or  on  the  Clerk  to  the 
Assessment  Committee  of  the  Guardians  of  the  Union  as 
the  case  may  be  ;  and  if  one  of  the  grounds  of  objection 
is  the  unfairness  of  the  valuation  of  the  property  of 
another  person,  or  for  the  omission  of  property  belonging 
to  another  person  from  the  list,  notice  must  also  be  given 
to  such  other  person. 
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The  Act  [)rovides  that  a  notice  must  be  sent  by  post  by 
n  prepaid  letter  ;  and  proof  that  the  letter  was  properly 
addressed,  prepaid,  and  put  into  the  post  is  sufficient 
proof  of  service. 

The  notice  may  include  several  separatel\-  assessed 
properties  comprised  in  the  same  \'aluation  List;  e.g., 
a  block  of  flats  or  house  or  houses  subdivided  into 
tenements. 

The  Surveyor  of  Taxes  can  also  object  to  any 
Valuation  List  which  relates  to  his  district.  He  must 
l,Mve  notice  of  his  objection  at  least  seven  days  before 
the  meeting  of  the  Assessment  Committee,  and  the 
iimount  specified  in  his  notice  as  being  in  his  judgment 
the  gross  value  of  any  hereditament  shall  l)c  inserted 
in  the  \'aluation  List,  unless  it  is  proved  to  the  satis- 
faction of  the  Assessment  Committee  that  such  amount 
ought  not  to  be  inserted. 

The  Assessment  Committee  are  appointed  to  hold 
meetings  to  hear  and  adjudicate  upon  objections,  and 
must  completel}-  revise  the  list  before  the  ist  October. 
Sixteen  days'  notice  of  their  intention  to  hold  the 
meeting  must  be  given,  and  |)osted  on  or  near  the  door 
of  every  principal  church  ami  chaj^il  of  the  Church  of 
I'^ngland  within  their  i)arish.  When  tlie  da}'  comes  for 
the  meeting  the  objector  must  attend  at  the  appointed 
hour  at  the  place  of  enquiry,  and  wait  until  the  Committee 
hear  his  case.  When  he  comes  before  them  In  must 
.state  the  grounds  on  which  he  objects,  the  alterations 
which  he  desires  made,  and  must  produce  e\iilence  in 
support  of  his  case.  He  can  appeiir  i)ersonally  or  may 
be  represented  by  counsel,  solicitor  or  surveyor,  or  other 
agent.  The  Assessment  Committee,  Ii;i\ing  lu;ard  the 
case,  usualU'  requests  him  to  retire  aiul  discuss  the  case 
in  his  absence.  The\'  then  send  for  him  and  give  hnn 
their  decision.  In  the  event  of  thtii  irduc  nif^  the 
assessment  the\'  alter  the  N'alualiou  Lists,  and  they  can 
alter  them  even   if  no  objections  ha\e  been   made. 

When  the  Assessment  Connmttee  havi'  he;ird  ;ill 
objections  .'ind  in.idc  ,dl  necessary  alterations  to  the 
list,  which  they  must  complete  lu^t  later  than  September 
.;oth,  they  ;i|)prove  and  sign  the  list.  Then  within 
three  days  of  such  apjjroval  the)'  send  the  X'ahialion  List 
to  the  Town  Clerk,  with  whom  it  must  be  deposited  for 
fourteen  da}s,  during  whi*  h  time  ratepayers  can  inspect 
the  list. 
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The  Committee  must  also  appoint  a  day  not  less  than 
fourteen  days  or  more  than  t\venty-ei,<i:ht  days  after  such 
redeposit  for  hearing  objections  to  the  alterations  in  the 
list,  of  which  objections  seven  da}s'  notice  shall  be  given 
by  the  objector.  The  Assessment  Committee  shall  finally 
approve  and  send  the  Valuation  List  to  the  Town 
Clerk  before  the   ist  November  in  the  same  year. 

The  list  must  be  immediately  deposited  in  the  place 
in  which  the  rate  books  of  the  parish  are  kept,  and 
notice  of  such  deposit  must  be  published  stating  the 
time  and  mode  of  making  appeals  against  the  list  and 
the  grounds  on  which  an  appeal  is  allowed  to  be 
made. 

APPEALS    AGAINST    THE    QUINQUENNIAL    LISTS. 

The  list  may  be  appealed  against  either  to  Special 
Sessions  or  Quarter  Sessions.  If  the  amount  of  the 
valuation  is  in  dispute  an  appeal  may  be  first  to  the 
Special  Sessions  and  then  to  Quarter  Sessions. 

Notice  of  appeal  to  Special  Sessions  shall  be  given 
on  or  before  the  21st  November  in  the  same  year. 
The  Justices  may  hold  the  Special  Sessions  at  any  time 
after  30th  November  in  the  same  year,  which  will 
enable  them  to  determine  all  appeals  before  the  ensuing 
I  St  January, 

Notice  of  appeal  to  Quarter  Sessions  must  be  given  on 
or  before  the  14th  January  in  the  same  year  {i.e.  in  the 
rating  year  commencing  6th  April  and  ending  the 
following  5th  April). 

The  Justices  may  hold  the  Quarter  Sessions  at  anytime 
after  the  ist  February  in  the  same  year,  which  will  enable 
them  to  determine  all  appeals  (except  where  a  Valuation 
List  or  valuation  is  ordered  by  the  Justices)  before  the  ensu- 
ing 31st  March.  Notices  of  the  times  at  which  the  Quarter 
Sessions  will  be  held  at  each  place  shall  be  given  by  the 
clerk  ten  days  at  least  before  the  first  Court  is  held.^ 

WHEN    THE    QUINQUENNIAL    LIST   COMES    INTO    FORCE. 

After  all  objections  and  appeals  have  been  heard,  the 
Quinquennial  Valuation  List,  as  approved  by  the  Assess- 
ment   Committee,   and   if   altered   on  any  appeal,  as  so 

'  32  &  33  Vict.,  c.  67,  s.  42.  The  London  Quarter  Sessions  have  taken  the  place  of 
the  Court  of  General  .Assessment  Sessions  mentioned  in  the  Act,  by  virtue  of  51  &  52 
Vict.,  c.  41.  s.  42. 
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altered,  shall  come  into  force  at  the  beginning  of  the  year 
(commencing  April  6th)  succeeding  that  in  which  it  is 
made,  and  shall  last  for  five  years,  subject  to  an)-  altera- 
tions that  may  be  made  to  it  by  any  Supplemental  or 
Provisional  List.  It  constitutes  conclusive  evidence  of  the 
gross  and  rateable  values  on  all  hereditaments  included 
therein  for  all  local  rates,  for  the  inhabited  house  duty 
and  income  tax,  for  E.xcise  licences,  qualifications  of  jury- 
men, and  such  like,  but  the  .\ct^  does  not  make  the 
\'aluation  List  applicable  to  the  land  tax. 

PROVISIONAL    LISTS. 

The  Quinquennial  List,  as  already  shown,  comes  into 
force  on  the  6th  of  April  in  the  year  after  it  is  made. 
The  last  one  came  into  force  on  the  6th  of  April,  igo6, 
and  that  which  is  made  in  igio  will  come  into  force  on 
the  6th  of  April,  igii.  If  in  the  course  of  any  year 
between  the  time  of  making  the  yuin(|uennial  Lists  the 
value  of  any  hereditament  is  increased  b\-  the  addition 
thereto  or  erection  thereon  of  an}-  building,  or  is  from  any 
cause  increased  or  reduced  in  value  : — 

(i)  The  Overseers  of  the  parish  in  which  such 
hereditament  is  situate  may,  and  on  the  written 
requisition  of  the  Assessment  Committee  or  of 
any  ratepayer  of  the  union  or  of  the  surveyor  of 
taxes  for  the  district  shall,  send  to  the  .Assess- 
ment Committee  a  Provisional  List  containing 
the  gross  and  rateable  value  as  so  increased  or 
reduced  oi  such  hereditament. 

(2)  \  copy  of  the  requisition  shall  be  sent  b)-  the 
person  making  it  to  the  clerk  of  the  Assess- 
ment Committee,  and  if  within  fourteen  days 
after  the  rerjuisition  has  been  served  on  the 
Overseers  they  make  default  in  sending  such 
Provisional  List,  he  shall  forthwith  summon  the 
Assessment  Committee,  and  the  Assessment 
Committee  shall  appoint  a  person  to  make  such 
Provisional  List  in  tiic  sanie  manner  as  it  is  in 
this  Act  provided  in  the  case  of  the  Overseers 
failing  to  transmit  a  Valuation  List. 

(3)  On  the  receipt  of  the  list  the  clerk  of  the  .Assess- 
ment Committee  shall  serve  on   thr  surveyor  of 


'  32    &  33  Vicl..  c  67. 
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taxes  for  the  district  a  cop\-  of  the  Hst,  and  shall 
serve  on   the  occupier   of  any  hereditament  to 
which  the  list  relates  a  copy  of  so  much  thereof 
as   relates   to   that    hereditament.     Every   copy 
shall    he  accompanied  by  a  notice  specifjing  a 
day,  being  not  less  than  fourteen  days  after  the 
date  of  the  service  of  the  notice,  on   or  before 
which  any  objection  to  the  Provisional  List  may 
be  made,   and    stating   the    mode   in    which    an 
objection  is  to  be  made.     Such  copy  and  notice 
shall  be  served  in  the  same  way  as  notices  by  an 
Assessment  Committee  are  served. 
{4)    An  objection  maybe  made  to  any  such  Provisional 
List  by  the  said  occupier,  and  by  the  survej'or  of 
taxes,  or  by  either  of  them,  by  notice  thereof  in 
writing  being  served  on  the  clerk  of  the  Assess- 
ment    Committee    on    the    Overseers,   on    the 
Surveyor  of  Taxes,  and  on  the  occupier,  or  on 
such  of  them  as  the  case  may  require. 

(5)  The  clerk  of  the  Assessment  Committee,  on  the 
receipt  of  any  objection,  shall  forthwith  summon 
a  meeting  of  the  Committee,  and  give  notice  of 
the  time  and  place  of  such  meeting  to  the 
Overseers,  to  the  Surveyor  of  Taxes,  and  the 
occupier. 

(6)  The  Committee  shall  hear  and  determine  on  the 
objection  in  the  same  manner  as  if  it  were  an 
objection  to  a  Valuation  List,  and  may  make 
such  order  as  they  think  just. 

(7)  If  no  objection  is  made,  then  on  the  expiration 
of  the  time  for  making  objections,  or  if  an 
objection  is  made  then  as  soon  as  the  Assess- 
ment Committee  have  determined  on  the 
objection,  the  Assessment  Committee  shall 
cause  a  copy  to  be  made  of  the  Provisional 
List,  with  any  alteration  made  in  it  b)-  the 
Committee,  and  shall  return  the  list  and 
the  copy  thereof,  after  being  dated  and  signed 
by  their  clerk,  to  the  Overseers. 

(8)  A  Provisional  List,  signed  as  aforesaid,  shall  have 
operation  from  the  date  of  the  service  b}'  the 
clerk  of  the  Assessment  Committee  of  a  copy  of 
the  list  and  notice  on  the  occupier,  and  shall 
continue  in  force  until  the  first  list  (Supplemental 
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or  Other)  which  is  subsequently  made  comes  into 
force. 
(9)     Upon  a   Provisional   List  coming  into  operation 
the  Overseers  shall  make  such  entries  in  the  rate 
book  for  the  then  current  poor  rate  as  will  bring 
the   same    into    conformit\-  with    such    list,  and 
shall  also  enter  therein  the  date  at  which  such 
list  is  to  come  into  operation,  and  shall  charge 
the  occupier  of  such  hereditament  with  a  proper 
proportion    of    such    current    poor    rate,   regard 
being  had  to  the  time  which  has  lapsed  between 
the  making  of  such   rate  and  the  said  date  and 
to  the  rateable  value  stated  in  such  Provisional 
List,  and  such  occupier  shall  be  considered  as 
actually  rated  for  such  sum  from  the  said  date, 
and   be   liable   to  pay  the   same,  and   the   same 
may  be  enforced  accordingl\'. 
(lo)    A  Provisional  List  during  the  time  that  it  is  in 
force  shall  be  deemed  to  form  part  of  the  \'alua- 
tion   List  for  the  time  being  in  force,  and  shall 
(so  far  as  is  necessary)  be  substituted  for  so  much 
of   that   \'aluation    List   as   relates  to  the   same 
hereditament,  and  every  rate  and  tax  in  respect 
of  which  the  \'aluation  List  is  conclusi\e,  which 
are  respecti\el\-  made  or  charged  after  the   Pr(v 
visional  List  comes  into  force,  and  the  proportion 
of  the  current  rate  charged  as  before  provided 
in  this  section,  shall  be  levied  accordingly;   but 
if  when  the  next  revision  of  the  N'aluation   List 
takes  place,  the  list,  as  approved  and  altered  on 
appeal,  contains  a  smaller  value  for  ilw    heredita- 
ment comprised  in  the  Provisional  List  than  the 
value  stated  in  such  Provisional  List,  the  amount 
of  rate  or  tax  which  has  been  overpaid  in  conse- 
quence of  the  larger  value  having  been    stated 
shall  be  repaid  or  allowed.* 

The  decision  of  the  Assessment  Committee  upon  an 
objection  to  a  Provisional  List  is  (iiial,  and  ramiot  be 
appealed  against.'''  If  a  i)erson  objecting  is  dissatislied 
with  their  decision,  he  must  wait  until  the  next  Supple- 
mental or  Oumciuennial  List  is  prepared  before  he  can 
appeal  against  it. 


1  32  &  33  Vict.,  c.  67.  s.  47 

2  Fiilham  Union  i-.  WpIN.  20  CJ.15.D    7t'j 
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What  properties  must  be  included  in  a  Provisional  List 

are  dealt  with  under  the  next  section. 


SUPPLEMENTAL      LISTS. 

In  each  of  the  first  four  years  following  the  preparation 
of  the  Quinquennial  List  the  Borough  Councils  of  the 
London  Boroughs,  and  the  Assessment  Committee  of  the 
City  of  London  Union  must  make  a  Supplemental  List,  if 
necessary. 

This  Supplemental  List  must  be  made  before  June  ist  in 
each  year,  i.e.  1906,  1907,  igo8,  1909,  1910,  &c.,  and  must 
include  all  properties  which  have  altered  in  value  during 
the  preceding  twelve  months,  and  must  show  all  altera- 
tions in  the  value  of  properties  that  have  taken  place 
during  that  period.  The  Provisional  List  during  the  past 
year  will  be  incorporated  with  this  list,  except  in  those 
years  when  a  Quinquennial  List  is  made,  when  it  is  put 
into  such  Quinquennial  List,  and  every  hereditament  to  be 
included  in  a  Supplemental  List  should  previously  appear 
in  a  Provisional  List. 

The  Supplemental  Lists  are  merely  additions  to  the 
Quinquennial  List,  and  only  contain  those  hereditaments 
that  have  been  affected  by  alterations  in  value.  The 
alteration  in  value  is  not  limited  to  alterations  in 
structural  value.  It  may  consist  of  a  substantial  decrease 
or  increase  of  profits  or  income,  but  it  must  be  an 
alteration  in  the  value  of  the  particular  hereditament  in 
question,  and  not  due  to  a  general  increase  or  decrease  of 
all  the  property  in  a  district,  and  the  person  who  seeks  to 
alter  the  assessment  must  show  the  cause  and  nature  of 
the  alteration  in  value  of  the  particular  hereditament.^ 
Even  where  the  books  of  a  dock  company  showed  a 
continual  falling-off  in  receipts  over  a  period  of  j-ears  they 
were  held  by  the  Court  of  Appeal  to  be  admissible 
evidence  of  an  alteration  in  rateable  value  during  the 
twelve  months,  although  they  referred  partly  to  an  earlier 
period.^  In  a  very  recent  case^  it  was  held  by  the  Court 
of  Appeal  that  a  reduction  in  the  receipts  of  a  railway 
caused  by  the  competition  of  tramways,  tubes  and  motor 

1  See  Ellis  v.  Caniberwell  Assessment  Committee,  (1900)  1  y.B.  68:  a900>.  A.C.510; 
R.  V.St.  Mary,  Islin«ton.  (1887)  19  Q.B.D.  529;  K.  v.  Poplar  Union,  13  Q.B.D.  364  ; 
R.  V.  New  River  Company.  4  Q.B.D.  309. 

«  R.  V.  Foplar  Union,  13  Q.B.D.  364. 

•■'  R.  V.  Mayor  of  Southwark.  and  Ex  parte  South  Eastern  and  Chatham  Railway 
Committee.  (1908)  78  L.J.  K.B.  319. 
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omnibuses  was  a  sufficient  reason  for  an  Assessment 
Committee  to  appoint  a  person  to  make  a  provisional 
Valuation   List. 

A  Supplemental  List  passes  through  all  the  same  stages 
as  to  objections  and  appeals  that  a  Quinquennial  List  does, 
and  comes  into  force  on  the  6th  day  of  April  after  it  is 
made.  An  objection  to  a  Supplemental  List  may  be  on  the 
ground  that  a  ratepayer's  property  which  should  have 
been  included  in  the  list  has  been  omitted  therefrom. 

The  form  of  a  Supplemental  List  is  the  same  as  a  Quin- 
quennial List,  but  three  extra  columns  are  added  showing — 
(ci)  the  gross  value  in  former  Valuation  List  ;  (6)  rateable 
value  of  buildings  and  other  hereditaments  not  being 
agricultural  land  in  former  Valuation  List  ;  (c)  rateable 
value  of  agricultural  land  in  former  valuation  list. 

APPEALS   TO    SPECIAL    SESSIONS    IN    LONDON. 

If  a  ratepayer  has  made  objection  to  the  Assu^smunt 
Committee  in  respect  of  any  Quin(iuennial  or  Supplemental 
List  and  is  dissatisfied  with  their  decision,  he  can  appeal 
to  Special  Sessions  or  to  Quarter  Sessions.  Appeals  to 
Special  Sessions  can  be  made  at  an  earlier  date,  are 
cheaper  and  more  simple  than  an  appeal  to  Quarter 
Sessions,  and  do  not  prevent  an  appeal  to  Quarter  Sessions 
afterwards  if  desired. 

The  notice  of  appeal  to  Special  Sessions  must  be  given 
on  or  before  2ist  Ncn'cmber,  and  must  be  directed  to  the 
Surveyor  of  Ta.xes  of  the  district  (if  the  gross  \alue  is 
appealed  against  as  well  as  the  rateable  value)  and  to  the 
clerk  of  the  .Assessment  Committee  of  the  particular 
borough  of  the  (bounty  of  London,  or  to  the  i  lerk  of  the 
City  of  London  Poor  Law  Union.  It  must  state  the 
grounds  of  appeal,  and  must  specify  the  corrections  desired: 
that  is,  the  amounts  to  which  the  appell;int  desires  to 
have  the  gross  and  rateai)le  values  of  the  |)roperty  reduced 
to,  and  must  state  the  intention  to  appeal.  In  the  event 
f)f  any  other  persons'  property  being  affected  notice  must 
be  given  to  such  other  person. 

Within  seven  days  of  giving  notice  to  appeal  the  ap- 
pellant must  enter  into  a  recognizance  before  a  Justice  of 
the  Peace  in  the  sum  of  £20  or  deposit  £50  in  the  bank, 
and  give  an  undertaking  to  prosecute  his  appeal  and  pay 
such  costs  as  he   may  be  ordered    to  pay.      The  Sessions 
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can  be  held  at  any  time  after  November  30  as  will  enable 
all  appeals  to  be  dealt  with  iiefore  the  ensuing  ist  of 
January,  notice  of  the  date  and  time  at  which  they  will 
be  held  being  given  in  the  same  way  as  in  the  country. 

The  i)roceedings  are  similar  to  those  set  out  for  the 
country,  but  the  Sur\e>(>r  of  Taxes  is  a  party.^ 

No  question  of  liabihty  to  be  rated  can  be  taken  to 
Special  Sessions,  but  only  questions  as  to  the  amount  at 
which  the  property  is  rated. 

APPEALS    Tt)    THE    COUNTY  OF  LONDON  gUAKTEK  SESSIONS. 

Appeals  to  Quarter  Sessions  can  be  from  the  decision 
of  the  Assessment  Committee,  or  from  the  decision  of  the 
magistrates  at  Special  Sessions.  The  appeal  may  be  on 
questions  of  liability  to  be  rated,  or  as  to  the  amount  at 
which  the  property  should  be  assessed. 

Notice  of  appeal  to  Quarter  Sessions  must  be  given  on 
or  before  the  14th  of  January,  and  must  be  served  on  the 
Survevor  of  Taxes  of  the  district  (except  where  the 
appeal  is  limited  to  the  rateable  value),  the  clerk  of  the 
Assessment  Committee,  and  if  the  appeal  relates  to  the 
unfair  valuation  or  omission  of  some  other  person's 
property,  then  to  such  other  person.  The  notice  must 
specify  the  grounds  of  appeal  and  the  corrections 
required,  and  must  state  the  intention  to  appeal,  and 
the  appeal  must  be  properly  entered  with  the  Clerk  of 
the  Court. 

The  appellant  must  enter  into  recognizances  for  at 
least  /"so,  or  deposit  a  like  sum  in  the  bank,  and 
undertake  to  prosecute  his  appeal  and  to  pay  costs  if 
ordered  to  do  so. 

The  Sessions  are  held  at  an}'  time  after  P'ebruary  ist 
and  before  March  31st,  and  at  least  ten  days'  notice  of 
the  Sessions  must  be  given  b\'  their  clerk. 

.\t  the  Quarter  Sessions  only  counsel  are  heard,  and  if 
the  rateable  value  exceeds  £"300  a  written  statement  of 
case  must  be  delivered  before  February  ist. 

The  decision  of  the  Court  of  Quarter  Sessions  is  final 
on  all  questions  of  amount,  but  can  be  appealed  against 
to  the  High  Court  upon  points  of  law,  by  means  of  a  case 
stated  by  the  Chairman  of  the  Court. 

•  See  page  188  ante. 
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The  procedure  in  general  resembles  that  in  the  country/ 
but  is  largel\-  regulated  b\-  the  Orders  of  the  County  of 
London  (Juarter  Sessions. 

AMENDMENT    OE    ERRORS    IN    RATE. 

Besides  the  powers  of  objection  and  appeal  above 
named,  if  an\  person  is  aggrieved  by  a  clerical  or  arith- 
metical error  in  a  rate  he  ma}'  apply  to  two  Justices  or  a 
police  magistrate,  who,  after  notice  to  the  Overseers,  can 
hear  the  case  and  amend  the  rate  so  far  as  respects  such 
error. 


See  pagr  l90iT«>/c. 
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ACREAGE   PRIN'CIPLE. 

as  applied  to  docks,  166. 

ADVERTISING   STATIONS, 

method  of  valuing,  88. 

on  stations  or  line  of  railway,  140. 

AGRICULTURAL    LAND, 
rating  of,  60. 
separate  valuation  of,  64. 

partial  exemption  of,  under  Agricultural  Rates  Act,  22,  23.  64. 
definition  of,  23,  65. 

AGRICULTURAL   RATES   ACT,    1896. 
exemptions  under,  23,  64. 
duration  of.  23. 

ALLOTMENTS. 

exemption  of,  under  Agricultural  Rates  Act,  23,  64. 

AMBASSADOR 

not  liable  to  be  rated,  24. 

AMENDMENT   OF    ERRORS    IN    RATE 
described,  203. 

APPEAL   AGAINST    VALUATION    LIST 
outside  metropolis,  186. 

APPEAL  TO  I  IK. 11   COURTS,   186. 

APPEAL  TO   LONDON   OIAKTI'.K   SESSIONS,    196,   202. 

APPEAL  TO  gUAKTER  SESSIONS 
outside  metropolis,  186,  19C. 

APPEAL  TO  SI'ECIAL  SESSIONS, 
outside  metropolis,  186.  188. 
in  metropolis,  196,  201. 

ARMY, 

exemption  of  property  occupied  for.  12. 
quarters  of  officers  in,  M 

ART. 

exemption  of  societies  for  promotion  of.  17 

ASSESSMENT, 
basis  of,  39. 
definitions,  1.  5.  6,  8 
methods  of.  47. 
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ASSESSMENT  COMMITTEE, 

created  by  Union  Assessment  Acts,  6. 
may  order  new  valuation  list,  6. 

appoint  person  to  make  list,  6. 
appointment  of  \aluer  by,  6. 
transmission  of  valuation  list  to,  181,  194. 
notice  to  be  given  by,  of  deposit  of  valuation  list,  181,  194. 

of  objection  to  valuation  list,  182,  187,  195. 
must  give  notice  of  meeting  to  bear  objections,  182,  187,  195. 
tbe  hearing  of  objections  by,  188,  195,  196. 
powers  of,  on  revision  of  list,  182,  195. 
approval  of  valuation  list  by,  182,  196. 
notice  to,  of  appeals  to  special  sessions,  186,  189,  196,  201. 
objection  before,  against  list  before  appealing,  186,  187,  194. 
notice  to,  of  appeal  to  quarter  sessions,  190,  196,  202. 
when  entitled  to  costs  of  appeal,  191. 

ASSESSMENT  SESSIONS, 

now  London  Quarter  Sessions,  196  (note). 

ASSISTANT    OVERSEERS. 

appointment  of,   178. 

ASYLUM, 

formerly  partially  exempt  by  Statute,  19. 
now  rateable,  19. 


BANBURY    CASE, 

in  Divisional  Court,  146. 
in  Court  of  Appeal,  146. 
in  House  of  Lords,   147. 

BARGE. 

enhancement  of  value  of  occupation  by,  36. 

BARRACKS, 

exemption  of,   12. 

BASIS    OF    ASSESSMENT 
described,  39. 

BENEFICIAL    OCCUPATION 
explained,  25. 
rules  and  examples  as  to,  26. 

BOILER    WORKS. 

See  Tyne  Boiler  Works  case,  127. 

BOOKSTALL    IN    RAILWAY    STATION, 
who  is  occupier  of,  35. 

BOOT    MANUFACTORY, 

rating  of  machinery  in.   129. 

BOROUGH    COUNCILS 

have  replaced  Guardians  in  London.   192. 
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BOUNDARY    OF    PARISH 

on  sea-shore  and  in  tidal  rivers,  35. 

BRANCH  LINE  OF  A  RAILWAY, 

different  kinds  of  branches,  141. 

rent  paid  for,  as  evidence  of  value,  143,  146. 

value  of,  as  a  "  feeder  "  to  the  main  line,  145,  146. 

BREWERS, 

rating  of  public-house  tied  to,  109. 

BRICKFIELDS, 

rateable  value  of,  how  ascertained,  79. 
no  deduction  for  renewal  of,  46,  81. 

BRIDGES, 

rating  of,  132. 

BROCKWELL  PARK 

not  rateable  because  not  occupied  by  County  Council,  27. 

BUILDINGS, 

rateability  of,  under  Agricultural  Rates  Act,  1896,  23,  64. 
occupation  of,  during  construction,  31. 
rating  of,  91 . 

BURIAL  GROUND, 

exemption  of,  under  Burial  Acts,  21,  81,  82. 
not  exempt  in  hands  of  cemetery  company,  S2, 


CANALS, 

partial  exemption  under  Special  .\cts,  22. 
described,  161. 
method  of  rating,  165. 

CARETAKER 

cannot  be  rated,  30. 

employer  of,  may  be  rateable,  30. 

CARklAGE  AND  WAC.ON   EXPENSES, 

deduction  for,  in  rating  railway,  15L  152. 

CASE  FOR    KINGS   HI:NC:H    DIVISION, 
slaiemeni  of,  by  i|uarter  sessions,  IHO. 

I^ndon  Quarter  Sessions,  202. 

CEMETERY, 

exemption  of,  under  Burial  Acts,  2),  81, 

if  attached  to  a  church,  82. 
not  exempt  in  hands  of  cemetery  company,  82. 
method  of  valuing,  82. 

CHANCEL. 

no  deduction  from  tithes  for  repairs  of,  86. 

CHAPELS. 

publication  of  notices  at  doors  of.  Isi,  1H7,  194,  195. 
exemption  of.  16. 
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CHARITABLE  INSTITL  TION. 

valuation  of  buildings  belonging  to,  133. 

CHATTELS. 

though  not  themselves  rateable,  may  be  taken  into  account,  117. 
rating  of  house  used  for  storing,  29. 

CHURCHES  AND  CHAPELS, 
exemption  of,  16. 
publication  of  notices  on  doors  of,  185,  187,  194,  195. 

CITY  OF  LONDON. 

non-rateability  of  payments  in  lieu  of  tithes  in,  83. 
rating  authority  in.  191. 

CIVIL  ENGINEERS  ^INSTITUTION  OF), 
exemption  of,  18. 

COAL    MINE 

rateable  under  Statute  of  Elizabeth.  3,  11. 
method  of  rating.  77.  79. 

COMPOSITION 

by  landlord  for  rates.  96. 

CONSTRUCTION    OF    WORKS, 
deficiency  in  rates  during,  31. 
property  not  rateable  during,  31. 

CONTRIBUTIVE    VALUE 

of  branch  line  of  railway,   145. 

CONVALESCENT    HOMES, 
rating  of.   133. 

COPROLITES 

licence  to  dig,  equivalent  to  occupation,  33. 

COST, 

interest  on.  as  a  measure  of   rateable  value,  51,   122,   146. 

COSTS 

of  appeal,  191. 

of  survey  and  valuation  on  appeal  by  overseers,  &c.,  185. 

COUNTRY    HOUSE, 
rating  of,  95. 

COUNTY    LUNATIC    ASYLUM. 

exemption  of.  abolished.   19,   135. 

CRANES, 

rateability  of,  in  docks,   124,   129. 

CROWN, 

exemption  of  property,   12-15. 

voluntary  contribution  by.  in  aid  of  rates,    14. 

occupation  by  servants  of,   13. 

CURATE, 

no  deduction  from  tithes  for  salary  of,  86. 
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DECLARATION  TO  A  RATE 

to  be  signed  by  overseers,  183. 

DEDUCTIONS. 

in  definitions  of  net  annual  value,  5,  45. 

rateable  value,  8,  45. 

from  tithes,  86. 

from  gross  receipts,  57. 

in  the  case  of  railways,  151. 

canals,  165. 

gasworks,  170. 

waterworks,  174. 

DISTRESS  WARRANT, 

recovery  of  rate  by  means  of,  185. 

DOCKS. 

method  of  rating,  165. 
machinery  in,  124,  129. 

DRILL  HALL 

for  volunteers  not  rateable,  20. 

rateable  if  used  occasionally  for  other  purposes,  21. 


EASEMENT. 

owner  of,  not  rateable.  32. 

ECCLESIASTICAL  DUES, 

deduction  for,  from  tithes,  85. 

ELECTRIC  LKiHT  COMPANIES, 
method  of  assessment.  174. 

EMI'TY   HOUSES 

not  rateable,  28. 

caretaker  in  charge  of,  30. 

must  be  entered  in  valuation  list.  193. 

EXCLUSIVE  OCCUPATION, 
meaning  of,  32. 

EXEMPTIONS, 

agricultural  land,  22. 
amba-ssadors.  24. 
burial  grounds.  21 . 
canals,  22,  105. 
churches  and  chapels,  16. 
Crown  property,  12. 
lighthouses,  20 
literary  societies,  17. 
lunatic  asylums.  19. 
Militia  storehouses,  20. 
personal  property,  17. 
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FxEMPTiONS  (contimictl), 

property  not  in  beneficial  occupation,  26. 
in  course  of  construction,  31. 
charge  of  a  caretaker,  30. 
rent  charge  in  lieu  of  extraordinary  tithes,  22,  84. 
Sunday  and  ragged  schools,  21. 
tithes, '22,  24,  88. 
turnpike  tolls,  13. 
unoccupied  property,  28. 
voluntary  schools,  23. 

volunteers'  storehouses  and  drill  halls,  20. 
workhouses,  22. 

EXTRAORDINARY  TITHE  RENT  CHARGE, 
exemption  of,  22,  84. 


FACTORIES, 

methods  of  rating,  117. 

FARM, 

rating  of,  61. 

FARMHOUSES  AND  HOMESTEADS, 
rating  of,  62. 

FERRIES, 

tolls  collected  by,  when  rateable,  37. 

FISHERY, 

method  of  rating,  70. 

rateable  under  Rating  Act.  1874,  10,  70. 

FIXTURES 

enhance  value  of  premises,  92. 

FLATS, 

rating  of  house  let  in,  99. 

FLOATING  VESSELS, 
floating  dock,  36. 
pier,  37. 
value  of  land  enhanced  by  pontoons,  37. 

FURNISHED  HOUSES 
are  rateable,  29. 


GASWORKS 

described,  167,  168. 
principle  of  rating,  1G9. 
method  of  rating,  170-172. 
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GENERAL  DISTRICT  RATE, 
partial  exemptions  from,  22. 

GLASS-HOUSES. 

how  rateable,  63. 

GOODWILL 

of  a  public-house,  109. 

GOVERNMENT  DUTY 

in  rating  railways,  153. 

GRAVEL  PITS. 

method  of  rating,  SI. 

GROSS  ESTIMATED  RENTAL, 
definition  of,  6. 

GROSS  RECEIPTS 

of  companies'  undertaking,  57. 
a  railway,  151. 
canal,  165. 
gas  company,  170. 
water  company,  174. 

GROSS  VALUE, 

definition  of.  8. 

schedule  of  deductions  from,  in  metropolis.  8. 

of  a  mine.  73. 

GUARDIANS 

are  the  controlling  body.  1. 

appointment  of  assessment  committee  by,  outside  metropolis.  6.  179. 

appointment  of  valuer  by,  to  assist  committee.  179. 

election  of.  172. 

GUARDIANS  (In  metropolis) 

now  replaced  for  rating  purposes  by  the  I3orough  Councils,  192. 
except  in  the  City  of  I^ndon.  192. 


HlflHWAY 

not  rateable,  27. 

tramways  laid  on,  arc  rateable,  159. 

gas  pipes  laid  in.  arc  rateable,  170. 

HOSPITAL 

is  rateable.  133. 

HOTELS, 

rating  of,  55, 
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HOUSE 

rateable  under  Statute  of  Elizabeth,  3,  91. 

not  rateable  if  unoccupied,  2S. 

rateable  if  furnished,  29. 

rating  of,  when  part  is  not  used,  29. 

held  by  a  caretaker,  30. 

divided  into  flats,  35. 

to  be  entered  in  valuation  list  though  unoccupied,  193. 

HOUSES  OF  PARLIAMENT 
exempt  from  rating,  12. 

HYPOTHETICAL  TENANT. 

hereditament  must  be  assumed  to  be  let  to,  41. 
of  a  railway,  139. 

INCOME  TAX. 

deduction  for,  in  rating  tithes,  85. 

valuation  list  conclusive  for.  inside  metropolis,  197. 

INHABITANT 

rated  under  Statute  of  Elizabeth,  2,  4. 

exemption  of,  under  Poor  Rate  Exemption  Act,  1840,  5. 

INHABITED  HOUSE  DUTY, 

valuation  list  conclusive  for,  inside  metropolis,  197. 

INSPECTION 

of  valuation  list,  181,  182,  194. 

INSURANCE, 

deduction  for,  from  rent,  39,  93. 

no  deduction  on  line  of  railway,  155. 

INTEREST  (on  cost  of  structural  value). 

when  taken  as  a  measure  of  rateable  value,  51.  95. 

of  property  of  public  bodies,  50,  51,  134. 

of  railway  stations.  50.   158. 

of  railway,   146. 

indirectly  productive  portion  of  gas  and  water  works.  50. 

INTEREST  (on  tenant's  capital). 

of  companies'  undertakings  in  general.  50. 
for  working  railway,   144. 
gasworks,   172. 


JUDGES'    LODGINGS 
not  rateable,   13. 

JUSTICES 

must  allow  a  rate,   183. 

cannot  inquire  into  its  validity,   183. 
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LACE-MAKING    MACHINES, 

rating  of  premises  containing,  128,  129. 

LAND. 

occupier  rateable  for,  4. 

licence  to  use,  when  rateable,  32,  33. 

valuation  of,  when  covered  with  water,  35. 

rating  of,  60. 

used  for  advertisement  hoardings,  88. 

agricultural  purposes,  60. 

brickfields,  quarries,  &c.,   79. 

cemeteries,  81. 

glasshouses,  63. 

mines,  72. 

woods  and  plantations,  68. 
tithes  on,  66. 
sporting  rights  on,  70. 
occupation  of,  by  underground  pipes,   170. 

LANDLORD, 

effect  of  contract  by,  to  pay  rates,  48, 

of  ambassadors  rateable  in  certain  cases,  24. 

when  rateable,  96. 

LANDS    CLAUSES    CONSOLIDATION    ACT,   1845.    s.     133. 
deficiency  in  rates  to  be  made  good  under,  31. 

LAND    TAX 

not  deductable  from  tithes.   85. 

LAW    COURTS 

not  rateable,   12. 

LI  KR  ARIES. 

exemption  of,   under  Scientific  Societies  ,\ci,    1843,    17. 

LICENCE 

to  enter  land  may  amount  to  occupation,   52,  3i. 

to  dig  for  minerals,  33. 

of  public-house  must  lie  taken  into  account,   106. 

LIGHTHOUSE 

belonging  to  Hoard  of  Trade  exempt,  20. 

LKiHT  RAILWAY. 

metho<l  of  rating.  160. 

partially  exempt  from  general  district  rate.  161. 

LINE  01    RAILWAY. 

method  of  rating,  140.  144. 

distinction  between  running  line  and  siding,  157. 

LINNyliAN  SOCIETY, 
exemption  of.  19. 
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LITEKATURK. 

exemption  of  societies  for  promotion  of,  17-19. 

LOCOiSIOTIVE  EXPENSES. 

calculation  of.  in  rating  railways,  152. 

LODGER. 

rights  of,  subordinate  to  those  of  landlord.  35. 

LONDON  QUARTER  SESSIONS, 

appeal  to.  against  valuation  list,  196. 

LUNATIC  ASYLUMS 

formerly  partially  exempt,  19,  135. 
method  of  rating,  134. 


MACHINERY, 

resolutions  of  London  Assessment  Conference  as  to,  52. 
cases  prior  to  1840.  122. 

since  1840,  124. 
enhances  value  of  premises,  126. 
formerly  rateable  as  personal  property,  122. 
attached  to  gas  works  held  rateable,  123,  125. 

ironworks  held  rateable,  123. 

docks  held  rateable,  124. 
on  shipbuilding  premises  rateable,  126. 
in  boiler  works,  127. 
for  lace-making,  128. 
in  boot  manufactory,  129. 

engineer's  shop,  129. 
may  be  taken  into  account  though  not  attached  to  freehold,  124, 

MAINTENANCE  AND  RENEWAL  OF  WAY. 
deduction  for,  155. 

MAKING  A  KATE 

outside  the  metropolis,  183. 

MANUFACTORY, 

method  of  rating,  118. 

MARKET, 

owners  of,  rated  for  tolls,  38. 
different  classes  of  tolls,  37,  38. 
moveable  stalls  in,  not  rateable,  34. 

MARKET  GARDEN, 

partial  exemption  of,  under  Agricultural  Rates  Act.  23. 

MEADOW 

included  under  partial  exemption  of  agricultural  land,  23. 
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METERS. 

part  of  tenant's  capital,  of  gasworks.  171. 

METHODS  OF  ASSESSMENT 
described,  46. 

METROPOLITAN  BOROUGHS, 
establishment  of.  192. 

MILEAGE  SYSTEM 
described,  145. 

MILE  END  OLD  TOWN  CASE,  170.  173. 

MILITIA, 

premises  occupied  by,  e.xerapt,  20. 

MILL, 

metliod  of  rating,  117. 
maximum  deductions  in  London.  9. 
rateable  value  of,  when  not  used,  29,  30. 
effect  of  strike  on  value  of.  30. 

MINES, 

rateability  of,  under  Statute  of  Elizabeth,  3.  72. 
rating  of,  under  Rating  Act,  1S74,  72. 
not  rateable  when  no  longer  worked,  70. 

MOORINGS, 

exclusive  occupation  of.  36. 


NET  ANNUAL  VALL'E. 

de6nition  of,  in  I'arochial  Assessment  Act,  1836,  5 

NEW  HOUSES, 

entry  of,  in  supplemental  list,  200. 

NEW  KIVEK  COMPANY. 

int.Tkc  of,  enhancing  value  of  land,  OO,  173. 

NEXT   I'I<ACTir,\HLK   SESSIONS, 

what  ar«-.  (h-jx-nds  npfiti  length  of  notice  rctjuircd.  ISS 

NOTICE. 

publication  of,  at  church  doors,  185,  1M7,  194,  195. 

of  poor  rate,  how  given,  1H3,  184,  185. 

deposit  of  valuation  list,  183. 

of  objection  to  valuation  list,  time  for  giving,  outside  metropolis, 

182. 
of  meeting  to  heiir  objections,  187. 
of  appeal  lo  rpiarter  sessions,  190 
service  of,  187. 
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NOTICE   (in  metropolis) 

of  deposit  of  valuation  list,  194. 

of  objection  to  valuation  list,  194. 

of  meeting  to  bear  objection  to  list,  195. 

of  re-deposit  of  valuation  list,  195. 

of  meeting  to  hear  objection  after  re-deposit,  196. 

of  deposit  of  list  after  final  approval,  196. 

of  appeal  to  quarter  sessions,  196. 

by  surveyor  of  taxes  of  appeal,  195. 

NURSERY  GROUNDS. 

partial  exemption  of,  under  Public  Health  Act,  22,  63. 

under  Agricultural  Rates  Act,  23,  66. 


OBJECTIONS  TO  VALUATION  LIST 
outside  the  metropolis,  181. 
inside  the  metropolis,  194 
to  provisional  list,  198. 
to  supplemental  list.  201, 

OCCUPATION 

described,  25. 

must  be  beneficial  for  rating,  25. 

distinguished  from  possession,  25. 

rules  and  examples  of  beneficial  occupation,  26 

means  exclusive  possession,  32. 

examples  of  exclusive  possession,  32. 

OCCUPIERS  FOR  SHORT  TERMS 

may  deduct  poor  rate  from  rent,  96. 

OCCUPIER'S  SHARE 

of  companies'  undertakings,  57. 

of  a  railway,  154. 

of  a  gas  company,  171. 

of  a  water  company,  174. 

OFFICES, 

method  of  rating,  105. 

OVERSEERS 

created  by  Statute  of  Elizabeth,  2. 

rate  to  be  made  by,  179. 

order  to,  to  make  new  valuation  list  outside  metropolis.  180. 

valuation  list  to  be  signed  by.  181. 

must  send  list  to  assessment  committee,  181. 

objection  by,  to  valuation  list,  181, 

notice  to,  of  objection  to  valuation  list,  185. 

by,  of  meeting  to  hear  objections,  182. 
must  give  notice  of  re-deposit  of  list,  182. 
copy  of  list  (when  approved)  to  be  delivered  to,  182, 


PALACES  (Royal) 

exempt  from  rating,  12. 
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PARISH 

is  the  unit  for  rating,  I. 
boundaries  of,  35. 

PAROCHIAL  ASSESSMENT, 
meaning  of,  1. 
early  history  of,  1. 
basis  of,  3. 

PAROCHIAL  ASSESSMENT  ACT,   1836, 
described,  5. 

PAROCHIAL  EARNINGS  PRINCIPLE 
described,  144. 
details  of,  150. 

PERSONAL  PROPERTY 

formerly  rateable  under  Statute  of  Elizabeth,  17. 
exempt  since  1840,  17,  91. 

PLANTATION, 

rating  of.  under  Rating  Act,  1874,  9,  68. 

POLICE  STATIONS 

not  rateable,  12. 

POOR  RELIEF  ACT.   1601, 
described,  3. 

POST  OFFICES 

not  rateable,  12. 

PREMILM 

to  l>e  considered  as  rent,  107. 
on  public  houses,  109. 

PRIVATE  HOUSES, 
rating  of.  92. 

PROFITS. 

when  evidence  of  rateable  value,  55. 

PROVISIoN.M,  LIST. 

summary  of  procedure  relating  to,  197-199. 

PUBLIC    HOUSES. 

method  of  rating,   106. 

I'UBLIC    PARKS 

exempt  from  rating,  27. 


gUARRIHS, 

rating  of,   79, 
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QUARTER    SESSIONS, 
appeals  to,   190.  202. 

QUINQUENNIAL    VALUATION    LISTS 
described,    192. 
objections  to.  194. 
appeals  against,  195. 
wlien  they  come  into  force,   195. 


RACECOURSE. 

method  of  rating.  55. 

RAGGED    SCHOOL, 
exemption  of,  21. 

RAILWAYS. 

history  of,   136. 
nature  of,   138. 
occupation  of,   139. 
assessment  of,   140. 
method  of  rating,   144. 
details  of  rating,   150. 

occupier's  share,   154. 
statutory  deductions,   155. 

RAILWAY    STATIONS. 

method  of  rating.   156. 

RATE 

to  be  made  by  Overseers.   1. 

allowance  of,   by  Justices.   183. 

making  of,  outside  metropolis,   183. 

form  of,  under  Agricultural  Rates  Order,   184. 

recovery  of,  185. 

RATEABLE  VALUE, 

definition  of,  in  Valuation  (Metropolis)  Act,  1869,  8. 

RATES    AND    TAXES 

as  a  deduction  from  tithes,  86. 

railways,  153 

RATING    ACT,    1874. 

described,  9.  ^ 

RENT. 

estimate  of,  as  a  measure  of  rateable  value,  5,  8.  47. 

gross  value.  6.  8. 
actually  paid  is  not  the  measure  of  value.  48. 
affected  by  similar  properties.  49. 

the  cost  of  construction.  50. 
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REPAIRS. 

deduction  for,  from  rent,  5,  S,  45. 

in  London  must  not  exceed  scale.  8,  132. 
of  mines,  73. 
of  houses,  93. 
of  railway,  155. 
of  gasworks,  171. 


SALEABLE  UNDERWOODS 

rateable  under  Poor  Relief  Act,  1601,  3 
Rating  Act,  1874,  9,  6S. 

SCHOOLS, 

exemption  of  Sunday  and  ragged,  21. 
voluntary,  exempt,  23. 

belonging  to  School  Board  are  rateable,  2G.  134. 
School  Board  as  possible  tenant,  26,  134. 

SCIENTIFIC  SOCIETIES  ACT,    1843. 
societies  exempt  under,  17. 

SEWAGE  FARMS. 

how  rateable,  26. 

SEWERS, 

when  and  how  rateable,  27,  176. 

SHEFFIELD  CASE 

in  Divisional  Court,  146. 
in  Court  of  .Appeal.  146. 
in  House  of  Lords,  147. 

SHOPS, 

method  of  rating.  101. 

SIGNAL  M(JX  ()V   RAILWAY 
indirectly  prothictivr.  15 J. 

SMALL  TKMlMliNTS, 
rating  of,  95. 

owner  rateable  by  1K69  Act,  96 
mctho<l  of  rating,  96. 

SPECIAL  SESSIONS. 

appeals  to.  IHH.  201. 

SPORTING   KIGHTS, 
valuation  of,  70. 
woodlands  enhanced  in  value  b\ .  6'' 

STATITABLK  DKDI  rTK)NS 

under  Parochial  Assessment  Act.  1836,  5 
under  Valuation  (Metropolis)  Act,  1869,  8. 
of  a  railway.  155. 
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STRUCTURAL  VALUE 

as  evidence  of  rateable  value,  50,  134. 

SUNDAY    SCHOOL, 
exemption  of,  2L 

SUPPLEMENTAL    LIST    (in  metropolis), 
in  what  years  to  be  made,  200. 
procedure  in  relation  to,  20L 

SUPPLEMENTAL    LIST    (outside    metropolis) 

to  be  made  by  Overseers  when  property  altered  in  value,  180. 

SURVEYOR    OF    TAXES 

is  a  party  to  valuation  list  in  London,   194. 

can  object  to  list,   195. 

must  have  notice  of  appeal,   198,  201,  202. 


TELEGRAPH, 

method  of  ratinf?,   175. 
acquired  by  the  Crown,   13. 

TELEPHONE, 

method  of  rating,   175. 

TENANT'S   CAPITAL 

of  companies'  undertakings,  57. 

of  a  railway,   154. 

of  a  gas  company,   171. 

of  a  water  company,   174. 

TENANT'S  SHARE 

of  companies'  undertakings,  57. 

of  a  railway,   154. 

of  a  gas  company,   171. 

of  a  water  company,   174. 

THEATRE. 

rating  of.   116- 
occupier  of  box  in,   110. 

TIED    HOUSES. 

rating  of,  56,  109. 

TITHES, 

meaning  of  "  tithe  commutation  rent-charge,"  45. 

rateability  of,  under  Statute  of  Elizabeth,  3,  82. 

partial  exemption  of,  since  1899,  24,  88. 

rating  of,  82. 

not  legally  payable  by  tenant,  66. 

payable  by  landowner  under  Tithe  Act,  1891,  66,  86. 

no  deduction  from,  for  salary  of  curate,  86. 

deductions  allowable,  86. 

not  allowable,  86. 
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TOLLS 

not  rateable  ^t'r  sc,  37. 

if  paid  in  connection  with  occupation  of  land  are  rateable,  38. 

TRADE  EARNINGS 

as  evidence  of  annual  %-alue.  55. 

TRAMWAYS, 

method  of  valuing,  159. 

TURNPIKE  TOLLS 
not  rateable,  15. 


UNDERWOODS. 

rating  of.  under  Poor  Relief  Act.  1601,  2. 
Rating  Act,  1874,  9,  69. 

UNION  ASSESSMENT  ACTS 
described,  6. 
application  of,  to  metropolis,  7. 

UNOCCUPIED  PROPERTY 
is  not  rateable,  28. 

VALUATION    LIST    (in    metropolis), 
three  kinds  of,  192 
fiuinquennial  list,  192. 
form  of.  193. 
objections  to.  194. 
appeals  against,   196. 
when  it  comes  into  force,  196. 

VALUATION    LIST    (outside    the    metropolis) 
described,  178. 
form  of,  under  Union  Assessment  Act.   180. 

Agricultural  Rates  Order,   181 
objections  to.  181. 
appeals  against,  185. 

VALUATION   (METROPOLIS)  ACT,   1869. 
described.  7. 
alterations  made  by  1884  Act.  9. 

VICAR 

taxable  under  Poor  Relief  Act.  1601.  3. 

VOLUNTARY  SCHOOLS, 
exemption  of,  23. 

VOLUNTEEKS. 

exemption  of  property  occupied  by,  20. 


WARKHorSES. 

method  of  valuing,  13L 
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WATER  COMTANIES. 

metliod  of  assessment,  172. 

WATERWORKS. 

method  of  rating,  173. 

WEEKLY  TENANTS, 

deductions  from  rents  paid  by,  98. 

WHARVES, 

method  of  valuing,  132. 

WOODS, 

rating  of,  under  Statute  of  Elizabeth,  3. 
Rating  Act.  1874.  9,  68. 
enhanced  in  value  by  sporting  rights,  69. 
not  included  under  agricultural  land,  23. 
partial  exemption  under  Public  Health  Act,  1875,  22,  70. 

WORKHOUSE, 

rating  of,  133. 

exemption  of.  under  private  Acts,  22. 

WORKING  EXPENSES 

of  companies'  undertakings,  57. 

of  a  railway,  151. 

of  a  gas  company,  171. 

of  a  water  company,  174. 


YEAR  TO  YEAR, 

meaning  of  the  terra,  42. 
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Iaw.     Copies  of  the  Editions  from  1902  can  still  be  obtained. 


frmrth  F.'iitiuii.         tiuu  u  i>i,i.         Price  6».\  Jor  cush ,  6s. ;  by  post,  Ss.  3d. 

DILAPIDATIONS)  The  Law  and  Practice  of.— A  valuable  Guide  and  Handbook 
to  this  dilllcull  hUbject.  By  A.  T.  MACK1{,  P.A.S.I.  The  legal  matter  has 
l>cen  revined  l)y  a  Barristcr-at-Ljiw.  New  Edition  thoroughly  revised  and 
brought  up  lo  date. 


Crown  Svo.  Price  S».  Gd. ;  by  jMist.  Ss.  9d. 

EJECTMENT,  Ijiw  or.-ThiHixu  liandy  llltic  manual  designed  as  a  pliiln  irnu 
i>ti<i  I 'iii'lt' to  the  Ijiw  of  KJcctnient  fur  I^aymcn  iii  g«-neral,  ami  LandJiTds 
anil  their  AgentH  in  i.artl.ular.  By  G.  ST.  LKGKU  DAMEL.S.  LklJ.  (lAjnd.). 
o(  the  Middle  Temple,  Barrlster-at-Law. 


1 1,  iny  ■"  •■.         I'l  I,  I  i  1  I  il.  :  hir  (JnsU  trilli  Onirr  lis. ;  by  jtost,  Gs.  4<l. 

ELEMENTARY  FORESTRY  I  A  ComprehcnNlve  Text  Book  lor  I>and  Owners, 
Land  Agcnin  and  StmlentH.  Elementary  ForcMiry.  by  CHARLES  E.  CURTIS, 
K.S.I..  I'ro(c«<or  of  Er)re'<try,  Kiclcl  Engineering  and  Surveying,  and  General 
Estjitc  Management  at  the  College  of  Agriculture,  Downton  ;  (JonHulling 
Forester  to  the  Right  Hon.  Ixird  O'lNeill,  .'^bane's  (,'iistle,  Antrim  ;  ami  otbers. 
Author  of  "  Priu-tii-al  Eoro-try  "  (."^erond  Edition),  "The  Valiiatinii  ol  Land 
and  Hou-fes"  (Sccon'l  Eclitlont.  "  Flstal*-  Maniigcincnt "  (Kiftli  Kdition), 
"Management   of    British    WoudlandM,"  "Valuation  of   Tenant  Right."  etc. 


Books  published  by  The  Estates  Gazette.  Limited. 


Sf<'otfi  Kiiitioti.        Dftui/Svo.        Price  6.1. ;  forcash,  Ss. ;  hi/ post,  6s.  ■id. 

FARM   VALUATIONS,  Principles  and  Practice.    Ry  LESLIE   S.  WOOD.  F.S  I 

In  lliisi  hook  the  very  (lilliciilt  sulijcci  of  Tenunt  ]!i«ht  \';iluation  is  dealt  with 
in  !i  tlioroiiKhly  practical  manner  and  in  such  a  way  as  to  he  helpful  hoth  to 
the  Student  and  the  Valuer  in  jfractice.  An  entirely  new  setof  Customs  of  the 
Country  has  liccn  prepared  for  this  book,  and  every  care  has  l)cen  taken  to 
render  these  reliable.  Their  developmeut  has  been  carefully  traced,  and  tho 
present  relationsliiii  between  them  is  shewn  by  a  series  of  maps. 


Third  Edition.         Crown  8vo.        Price  6s. ;  for  cash,  6s.  ;  by  post,  6s.  3d. 

FIXTURES,  Law  of.  — A  concise  manual  on  this  important  snl).icct  ;  with 
Appendix  of  Statutes,  Leading  Cases,  etc.  Ry  SIDNEY  WHIGHT,  l\r.A.,  of 
the  .Middle  Temple,  Rarrister-at-Law,  assisted  ))f:  a  Member  of  the  Surveyortj' 
In.stitution     Carefully  revised  and  brcuclit  up  to  date. 


Crown  Svo.  Price  -Is.  6d. ;  Jor  cash,  3s.  6d. ;  hji  jjusI,  3s.  9d. 

FLATS,  a  Manual  of  the  Law  of.— By  G.  ST.  LEGER  DANIELS,  LL.B. 
(Lond.).  Theever-incrcasinK  popularity  of  FLATS  justifies  the  Publication  of 
a  Clear  and  Concise  Manual  of  the  Law  concerning  them,  esi^ecially  in  the 
present  dearth  of  Text-Books  of  the  kind.  Mr.  DANIELS  has  brought  the 
Cases  up  to  date,  and  has  dealt  succinctly  with  such  important  topics  as 
Leases  of  Flats  and  their  Special  Covenants,  the  Right  to  Support,  the 
Liability  of  the  Landlord  in  case  of  Accident,  the  Payment  of  Hates,  etc. 
Some  useful  Forms  are  added,  and  the  Index  and  List  of  Cases  are 
Carefully  Compiled.  The  Book  may  be  Confidently  Pecommended  for  its 
Accuracy  and  Comprehensiveness  to  all  interested  in  this  kind  of  Property. 


Crown  Svo.  Price  10s. ;  for  cash,  7s.  6d.,  hy  post,  7s.  Wd. 

LAND  AGENCY.— An  entirely  New  Edition  of  "  Gamier's"  work,  edited  and 
revised  by  IIERRERT  W.  RAFFETY,  F.S.I.,  the  legal  matter  by  FRANK 
W.  RAFFETY,  of  the  Middle  Temple,  Barrister-at-Law. 


Crown  810.  Price  7s.  6d.  net,  hy  post,  7s.  lOd. 

LAND  AND  HOUSE  PROPERTY  YEAR  BOOK.— Published 

annually.  .\  (inidc;  to  Investments  in  Real  Estate,  showing  at  a  glance  the 
Results  of  Sales  at  the  London  .Vuction  Mart  ;  Masons'  Hall  Tavern  and 
tho  Horseshoe  Hotel ;  also  at  the  Principal  Provincial  C(Mitrcs  and  in  the 
London  Suburbs.  With  Index  to  the  Streets  and  Roads  iu  the  Metropolis  in 
which  Properties  have  been  sold. 

Copies  of  the  Editions  from  1892  can  still  be  obtained. 


Demy  Svo.  Price  6s.,  by  post,  6s.  4d. 

LANDED    ESTATES,  The  Law  relating  to.— Land,  Manor,  Farm,  Field,  Crops. 

Stock.  Labour,  etc.  This  work  contains  a  resume  of  the  law  upon  the  most 
important  matters  connected  with  the  Sale,  Purchase,  and  Possession  of 
Liinded  Property;  with  an  Appendix  containing  the  Customs  of  the  Country 
and  the  most  important  statutes  connected  with  the  subject.  By  SIDNEY 
WRIGHT,  M.A.,  of  the  Middle  Temple,  Barrister-at-Law. 


Books  published  by  The  Estates  Gazette.  Limited. 


Stcoud  K>Htion.       lioijal  ISino.       About  400  pages.       Price  Ss.net ;  hy  post  Ss.4d. 

LANDLORD  AND  TENANT.— A  hiindbook  of  the  law  rehitint;  to  Landlord  and 
Tenant.  Fort  lie  special  guidance  of  Surveyors,  Allot  ioneors.  Estate  Ajientsand 
their  Avsi-^Uint-.  I5y  HKNAIAII  W.  ADKIN,  of  the  Middle  Temple,  Barrister- 
at-Law.  The  volume  now  adverti-ed  will  be  found  a  useful  text  book  for  the 
examinations  of  the  Surveyors'  Institution  and  Auetioncors'  Institute,  and, 
when  supplemented  by  a  proper  course  of  preV)aration  for  these  esaminationti, 
it  will  sufllce  for  the  purpose,  whilst  the  form  of  Index  given  at  the  end 
should  be  generally  appreciated  by  both  students  and  practical  members  of 
the  professions  in  daily  touch  with  the  law  of  Landlord  and  Tenant.  Mr. 
Adkin  has  carried  through  his  task  admirably  and  produced  a  work  that 
ought  to  prove  invaluable  to  all  who  are  in  need  of  so  convenient  and  lucid 
a  means  of  reference. 

Crown  8co.  Price  Us.  6d. ;  for  cash,  lOs.  6d.,  by  post,  lis. 

LANDLORD  AND  TENANT.— A  practical  and  concise  exposition  of  all  the 
mam  propositions  in  the  Modern  Law  of  landlord  and  Tenant,  and  at  the 
Name  time  a  digest  of  the  whole  Law  connected  therewith.  The  work  is 
intended  specially  for  Surveyors,  I^and  and  Estate  Agents  and  Auctioneeru  ; 
Students  preparing  for  the  Examinations  of  the  Surveyors'  and  Auctioneers' 
Institutes  ;  and  for  Owners  and  Occupiers  of  Property:  and  will  be  found 
useful  by  many  Lawyers.  By  SIDNEY  NVIUOHT,  M.A.,  of  the  Middle 
Temple,  Barrister-at-Law. 


Vemy  Si  o.  Reduced  to  6s.  net,  by  post  6s.  6d. 

LAND  SURVEYING:  Its  Theory  and  Practice.  By  SAMUEL  SKUIMSQIRE. 
F.S.I.  This  work  jjrovides  both  a  text  book,  containing  in  a  succinct  form  all 
that  it  required  to  lie  known  by  candidates  for  the  Surveyors'  Institution  and 
Auctioneers'  Institute  E.xaminations,  and  a  handy  reference  book  lor  the 
busy  iiractical  man.  The  book  is  illustrated  with  a  lartre  number  of  diagramH 
and  examples. 

Crown  8vo.  I'riee  6t. ;  for  cash,  6s.,  by  post,  6s.  4ii. 

LEASES.  Principles  and  Points.— A  Handbook  to  the  Law  of  Leiwes  ;  for 
Ijindlordn.  Tenants,. md  House  Agents.  My  ().  ST.  LEfJEU  DANIELS,  LL.B. 
( l.ond.  I,  of  llie  .Middle  Temple.  BarriNler-iitljiw. 


Fourth  Rlltlon.        Crown  8vo.        Price  6».  net  ;  hy  jtost,  St.  4d. 

LAW  OF  DISTRESS  DANIELS'),  With  Index  ami  List  of  CaHCN.and  a  detailed 
Aiinly-i- '>;  th'-  \.:t.\\  !  |ii'<lri--.«  .\nif!)dinent  .Vet,  IWOK,  n-vlsed  and  brought 
up-to-Uate  by  (>l( AllA.M  .MOlIM)  (of  (iriiy's  Inn,  the  .Middle  Temple  and 
Oxford  (Circuit),  IturrlMlor-atlviw,  Holder  ol  ii  ('urtllteiilc  ol  Honour  from 
the  Council  of  I.i<.>gjil  Education,  AiiMo<-latv  date  Ecllow)  of  tho  .Surveyom' 
InntltutloD  and  EtIIVor  of  Eighth  Edition  of  "  Kalemun's  T.aw  of  Auctions," 
o^sUtcd  by  h'\*l>NEY  E.  POCOCK,  LL.H.  (of  (Iruy's  Inn  and  the  Midland 
Circuit),  Barrlnter-at-Ijiw. 


Crovn  Hiii.         Sf'-iinii  I'MHon.         I'riee  7«.  Od. ;  for  rath,  St. ;  by  jxitt,  St.  4d. 

LIGHT  AND  AIR,  Tho  Law  of.— TbJH  Ih  ono  of  tho  bcHt  toxt  bookn 
on  the  iinli]e<'l  o(  Light  and  .\lr  piibliHhed.  The  nielliod  of  arriingenient 
l<(  to  itimplc  and  complctt*  iv^t  to  make  the  promt  poxltion  of  this  dilllciilt 
iiubject  ca<<y  of  comprohenaion  to  Ixjth  profe«"ional  iin<l  lay  nilnds.  HhiHtrutod 
by  diogramx.  Hy  A.  A.  HHI)Hf)N,  of  the  Inner  Temple,  Barrlslirr'at-Lnw  : 
Rod  AK.NOM)  IN.MA.S.  of  the  InnorTcmple,  Barrister  al-Law. 


Books  published  by  The  Estates  Gazette,  Limited. 


Prniij  Svo.  Pricr,  Ss.  7irt :   hi/  jioul,  5s.  4d. 

LONDON  BUILDING  ACTS  .AMENDMENT)  ACT,  1905,  Thc.-Thls  Act 
Clinic  into  forte  .liUiuiuy  1st,  liKff.  Drastic  Altcnitions  affcctiuK  the  value  of 
Metropolitan  Property.  Liabilities  of  Owners,  Agents,  TrustecH  and 
Mortpnpecs.  Escape  from  Fire.  Towers  of  the  London  County  Council,  and 
Liabilities  of  Owners  and  Occupiers  of  Huildings  in  the  Administrative  Area 
of  the  County  of  Loudon.  By  BEKNAKD  C.  MOLLOY,  Barrister-at-Law, 
Middle  Temple. 


Croirn  8ro.  Price  Sh.;  for  cash,  5.s'. ;   bi/  post,  5s.  4d. 

POTTERY    AND    PORCELAIN.— A    practical    Tlandbook   and   Guide  to  the 

various  I^Ianufactures  of  China,  Faience  and  Enamels,  both  English  and 
Foreign ;  with  a  concise  explanation  of  the  jjrincipal  features  of  each. 
Illustrated  by  the  marks  of  the  best  known  factories. 


Second  Edition.       lioyal  Si'o.,  650  pp.       Price  20s. ;  for  cash,  16s. ;  by  post,  16s.  6d. 

RATING.— This  work,  which  is  written  from  a  Surveyor's  standpoint,  gives  under 
three  heads— Principles,  Practice  and  Procedure— a  clear  and  comprehensive 
survey  of  all  the  matters  appertaining  to  this  difflcult  subject.  In  addition  to 
the  pages  devoted  to  the  rating  of  land  and  buildings,  exhaustive  chapters  are 
devoted  to  the  complex  points  arising  out  of  the  rating  of  Railways,  Canals, 
Tramways,  Ga-s  and  Wa'.er  Companies,  Docks,  Harbours,  and  Piers.  By 
P.  MICHAEL  FARADAY  (Rating  Surveyor),  the  Legal  Matter  revised  by 
A.  F.  VULLIAMY,  a  Solicitor  of  the  Supreme  Court. 


F'cap.  Si'o.  Price  Ss. ;  for  cash,  Is.  6d. ;  hij  post.  Is.  7d. 

TRUSTEES   IN    BANKRUPTCY:  Their  Duties.  Powers,  and  Responsibilities 
Hy  SIDNEY  WKICIIT,  M.A.,  of  the  Middle  Temple.  Barrister-at-Law. 


Crown  8ro.  Price  3s.  6d. ;  hi/  post,  3s.  9d. 

VALUATION  OF  AGRICULTURAL  TENANT-RIGHT,  Notes  on  the.— This 

little  book  has  been  written  specially  to  fullil  tlie  requirements  of  the 
Surveyors'  Institute  Syllabus  (the  author  having  been  an  Examiner  of  the 
Institution),  and  for  handy  reference  it  will  be  found  useful  to  everyone 
concerned  with  the  Valuation  of  Agricultural  Tenant-Right.  By  G.  S. 
MI'L'CHELL.  F.S.L,  Author  of  "Handbook  of  Land  Drainage,"  "Practical 
Stock  Ensilege,"  "New  form  of  Hop  Kilns,"  etc.,  etc. 


Third  Kdilion.       Croiin  Sro.       Price  6k.  ;  for  cash,  5s. ;  by  post,  6s.  4d. 

VALUATION  OF  LAND  AND  HOUSES.— This  work  will  prove  invaluable 
to  Valuers  and  Surveyors  in  practice,  whilst  for  Students  and  Pupils  it  forms 
a  text  ))0ok  on  a  most  important  subject.  By  CHARLES  E.  CURTIS,  F.S.I., 
Professor  of  Forestry,  Field  Engineering  and  Surveying,  and  General  Estate 
Maaagemcnt  at  the  College  of  Agriculture,  Downton  ;  Consulting  Forester  to 
the  Right  Hon.  Lord  O'Neill,  Shane's  Castle,  Antrim;  Author  of  "Estate 
Miinagement"  Mth  Ed.);  "Practical  Forestry"  (2nd  Ed.);  etc.,  etc.  Revised 
and  Enlarged  and  with  Valuation  Examples  by  D.  THOS.  DAVIES,  F.S.I, 
and  Indication,  etc.,  by  IVOR  CURTIS,  M.A.,  Cantab. 
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